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BBenenue

Tema kypcoBoit paboThl « Buibl HCKOB B IPpaKJaHCKOM IPOIIECCe» Ha JaHHBIN
MOMEHT BpeMmeHHu aktyanbHa, corjacHo ['TIK P® Crares 139 kaxaplii rpaxiaaHuH
JOJDKHBIM 00pa3oM MOET OTCTamBaTh CBOM mpaBa. [lo maHHOMY BOMpOCY HAmMHMCAHO
MHOYKECTBO HAay4YHBIX pa0dOT U BBICKA3aHO OOJIBIIOE KOJWYECTBO CyxacHuM. OqHaKko
3Ta TeMa HE TEPSAET CBOEH AaKTYyaJlbHOCTHU B CBSI3M C TEM, YTO MPOLECC
pedopMupoBaHUusS CyAeOHOW CHUCTEMbI M HMHCTUTYTa HMCKOBOTO IIPOU3BOJCTBA HE
CTOSIT HA MECTE.

OCHOBHBIMM 3aJjauaMu TOCYJapCTBa, HA CErOJHAIIHUI JI€Hb, BBICTYIAIOT
pacupenue cdep cyaeOHOM 3aluThl MPaB U CBOOO]I IpakJaH, COBEPIICHCTBOBAHUE
CyJAONPOU3BOJICTBA, BKIIOYasg MOATOTOBUTEIBHYKD €ro 4acTh, [IPUBEICHUE
3akoHozarenbcTBa Poccuiickon @enepanuu B COOTBETCTBHE C MEXKAYHAPOIHBIMU
CTaHIapTaMH.

JenictByronui [ 'pakIaHCKUN IPOLIECCYyaIbHBIM KOAECKC PErIAMEHTUPYET
JIOCTaTOYHO OO0JIBbIIIOE KOJUYECTBO HHCTUTYTOB T'PAKIAHCKOIO MPOIECCYyalbHOTO
mpaBa, B 4YHCJI€ KOTOPBIX IOJATOTOBKA Jejia K CyJIeOHOMY pa3OUpaTelibCTBy WU
MOSIBJIEHWE HOBBIX MEXaHU3MOB ITOATOTOBKH J€Ja.

TouHoe M HEYKIOHHOE cOOMIofeHue TpeOOBaHUM 3aKOHA O TPOBEJICHUU
HaJJIeKalell MOATOTOBKM TPaXJAHCKUX Jiel K CylneOHOMY pa3OupaTeinbCTBY
ABJISECTCS OJHUM M3 YCIIOBUM IPAaBUIBHOIO, KAYECTBEHHOI'O U CBOECBPEMEHHOIO HX
paccMoTpeHus U paspenieHus. [1o nelcTByoneMy 3aKkOHOAaTENbCTBY CY/Ibl TOJKHbI
MPUCTYNaTh K CyJIeO0HOMY pa30upaTeibCTBY TOJIBKO MOCIE€ TOTrO, Kak BBIMOJHEHA
MOATrOTOBKa 10 Jeny. OMHAKO, KaK MOKA3bIBAET M3Y4YEHHUE CyAeOHON MpaKkTUKH, B
psilie CciaydaeB MOJArOTOBKA MO JIely BOOOIE HE MPOBOIAUTCA JUOO MPOBOJIUTCS
HEMOJIHO WJIM B HEPABOMEPHO YIIPOIIEHHOH dopMme.

Cragusi MOATOTOBKU JieNia K CyJieOHOMY pa3OupaTesbCTBY Mpuodpesa HOBOE

SHAQYCHUC W HUI'paCT B HACTOAIICC BpEMA HC MCHCC BaXXHYIO0, YC€M MCKOBOC



MPOU3BOJICTBO, POJb, TaK KaK OINpEEIseT HE TOJbKO CBOEBPEMEHHOCTh, HO U
MPaBWIBHOCTh JIBUKEHUS TPAXKAAHCKOTO JIeJia U Pa3peIICHHs CIIOpa MO CYLIECTBY».

Hccnemyembie BOMPOCH B KOHTEKCTE PEIICHUs MIOCTABJICHHBIX B paboTe 3a1a4
paccMarpuBaiuch Ha ocHoBe pabot yuenbix I1.B. Jlorunosa, f.X. bekora, O. H.
Huopaueroii, FO.K. Ocunoga, I'.JI. Ocokunoii, A.I'. ITnemanoa, B.K. ITyuunckoro,
H.A. Paccaxarckoii, 1.B. PemernukoBoii, E.B. Canory6osoii, T.B. Caxunosoit, M.JI.
Ckyparosckoro, FO.A. Tumodeesa, M.K. TpeymaukoBa u ap».

OOBEKTOM HCCIICIOBAHMS SIBISIOTCS MCKH, MPOXOJAIINE JJII PAaCCMOTPECHUS
Jies B CyJie.

[lenpto HCCIEAOBAHUS SBISETCS aHAIU3 TEOPETUUYECKUX U TMPAKTHUUYECKHUX
MOJIOXKEHUM, CBSI3aHHBIX C OCYIIECTBJICHHEM IIOJTOTOBKM JieJla K CyaeOHOMY
pa3OupatenbCcTBy, OLUEHKU A(PPEKTUBHOCTU MPABOBOTO PETYJIUPOBAHUS HHCTUTYTA
MOATOTOBKH, a TaKXe BBIpaOOTKA TIPEIOKEHUM TI0 COBEPIICHCTBOBAHHUIO
3aKOHO/IaTEILCTBA.

Ha ocHoBaHMu MOCTaBIEHHOM 11€JIM, MOXHO BBIACIHUTH CJICAYIOIINE 3a/Ia4u:

- KCCJIeIOBATh MOHSATHUE U 3HAYECHHUE CTAJIMM MTOJATOTOBKH K MIPEBSBICHUIO
HCKa,

- paccMOTPECTh LU M 3aga491 ITOATOTOBKH K IIPUOCTAHOBJICHHIO JICJIA,

MMPOAHAIMU3UPOBATH TPOLCCCYAIbHBIC HCﬁCTBHH CTOPOH U CYyIbH,

PacKpbITh TOHATHE MPUMHPEHUS CTOPOH HA CTaguud MOATOTOBKHU
IPaXKJaHCKOTO JIeNia K CyJIeOHOMY pa30upaTesbCTBY;

- M3YUYUTh UCKOBOE MIPOU3BOJICTBO U €r0 BUJbI, I MECTO B paMKax CTaJuu
MOATOTOBKH JieJia K TPUOCTAHOBJIEHUIO IPOU3BOJICTBA.

[IpenMeToM wuccnenoBaHUs SBISIOTCS MPABOBBIE HOPMBI, PErYJIHPYIOIIHE
MPEJACTABUTEIILCTBO B IPAXKIAHCKOM IPOIIECCE, a TAaK)Ke MPAKTUKA UX TPUMEHEHUS.

MeTo10IOTHYECKYI0 OCHOBY HUCCIEOBAHUS COCTABIISIIOT TPAJAUIIMOHHBIC
METOJbl MO3HAHUS OKPYXKAIOIIEH NEHCTBUTENBHOCTH, & UMEHHO: THUAIEKTUYECKU,

CUCTEMHBIM, KOMIUIEKCHbIH, (OPMaIbHO-IOTHYECKHM, JOTUKO — IOPUIUYECKUH,



CTaTUCTUYECKUN, KOHKPETHO-IIPABOBOM, CPaBHUTEIBHO-IIPABOBOM U HEKOTOpPBIE
JIpyrue.

IIpakTyeckas 3HAaUUMOCTb KYpCOBOI'O MCCIIEIOBAHUSA 3aKIIFOYACTCSA B TOM, 4TO
IIPY BOBHUKHOBEHUU KaKOrO-TMOO CHOpa WM CUTYalMH, TPAaXJIAHUH MOJAET UCK B
COOTBETCTBYIOIIIMM CyJ M 3HAHWE M YMEHHWE INPABWIBHO MOJATh MUCK — 3TO 3aJI0T
YCIIELIHOI0 pa3pelIeHUs Aea.

[TocTaBneHHble 331a4l ONPEAETIIN CTPYKTYPY KYpPCOBOM pabOThl COCTOUT U3

BBCIACHMN:A, TPCX I'JIaB, 3aKIIHOYCHUA, CIIMCKA UCITIOJIb30BAHHBIX HCTOYHHUKOB.



1. OOmas TeopeTHKO-NPAaBOBAsl XapaKTEPUCTHKA HUCKA B TPAXKIAHCKOM

CyAOIIpOU3BOJICTBC

1.1 Ilouarue ucka

MckoBOE TPOU3BOJACTBO — OCHOBHOW BHJ T'PAXKJAHCKOTO CYyIAONPOU3BOJICTBA,
yCTaHaBIMBaKOIIU Haubonee oOmMe TmpaBuia CyneOHOro pa30ouparenbcTBa.
[IpenbsiBieHre HCKa B KMCKOBOM IIPOM3BOJICTBE, KaK M OOpallleHue B CyJ C
3asiBJICHMEM B HEHCKOBBIX MPOU3BOJICTBAX, SBIISIETCS COCTABHBIM 3JIEMEHTOM Ooliee
HIMPOKOT0 KOHCTUTYIIMOHHOTO MpaBa — MpaBa Ha CyJCOHYIO 3aIIUTY.

Hck — 01HO M3 OCHOBHBIX CPEJICTB BO30YXKAECHHS IPaXIaHCKOro Mpouecca 1o
KOHKPETHOMY J€Ely, B JAaHHOM ClIydyae — MCKOBOTI'O IPOU3BOJACTBA, NPUBOIAIIUN B
JeWCTBUE MEXaHU3M Cy€OHOM IeITEIbHOCTH U OCYIIECTBICHHS TTPaBOCY AUSI.

HckoBO€ MpPOU3BOJACTBO SIBISIETCS YHUBEPCAIBHBIM IO CBOEH HOPHUIMYECKOU
npupoze. [IpoueccyanbHblil perIaMeHT PACCMOTPEHUS JI€JT HCKOBOI'O MPOU3BOACTBA
MIPUMEHUM HE TOJBKO K JI€JlaM, OTHECEHHBIM K JAHHOMY BHAY IPOU3BOJICTBA, HO U K
JieaM, paccMaTpUBAaEMbIM B TIPOU3BOJCTBE U3 MYyOJMYHBIX MPABOOTHOIICHWH (4. 1
ct. 246 I'TIK P®)', B oco6om npoussozactse (4. 1 cr. 263 I'TIK P®), B onpeneneHHon
CTENEHU — B JAPYrux mpousBojicTBax, npeaycMorpeHHbix ['TIK PO (rn. 45-47 T'TIK
P®). IloatoMy wu3y4yeHHE MCKOBOTO MPOU3BOJACTBA MO3BOJSET OJIHOBPEMEHHO
MOJIYYUTh MH(OPMAIIMIO U TIOHSATH OCHOBHBIE MPaBUJIa PACCMOTPEHUS MPAKTUYECKU
BCEX JI€J1, MOJIBEJIOMCTBEHHBIX Cy/1aM OOIIEH IOPUCAUKIIUH.

VYyenue o «ucke» 6eper cBoe Havalo eimie B Pumckom mpase. [1pu aTom u camo
COAEP>KaHUE TTOHATUS KUCK», TAHHOE PUMCKUMU FIOPUCTAMU, COXPAHWIOCH U IIUPOKO
WCIOJIB3YETCSI COBPEMEHHBIMU IOPUCTAMU B IPABONPUMEHUTEIBHON IPAKTHUKE.
«OO01ee moHATHE UCKa AaeTcs B Jlurecrax: UCK €CTh HE YTO MHOE, KaK MpaBo JIMIA
OCYILECTBJISITh CyICOHBIM MOPSAJIKOM MNPUHAJICKAIIEE €My TPEOOBaHUE.

Opucnpynennust 19 Beka — aOcTpakTHa; OHA BHJAWUT, TPEKIE BCETO,

'«[paxmanckuii mponeccyanbHbIi kKogeke Poccuiickoit ®enepamumy» ot 14.11.2002 Ne 138-®3 (pen. ot 29.12.2022) (¢
M3M. | 101, BCTyIl. B ety ¢ 01.01.2023) // CIIC «KoucynbTanT [Lmrocy.
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HOPMAJIbHOE COCTOSIHME€ TIpaB, a Ha MCK CMOTPUT Kak Ha IIOCJIEICTBUE
CYIIIECTBOBAHMSI MPaBa, KaK Ha OJIHY U3 (DYHKIIHIA IpaBa.

[loHATHE WCKa — 3TO OJMH W3 CAMBIX CIHOPHBIX BOIPOCOB B JIUTEPATYpE.
Haunbonee obmiee ompeaesieHUe 3aKIOYaeTcsi B TOM, YTO MOJI UCKOM MOHUMAETCS
TpeOOBaHME MCTIIA K OTBETUMKY O 3alIUTE €ro IpaBa WIM 3aKOHHOTO HWHTEpeca,
oOpalieHHOe Yepe3 Cy/l NEPBOM MHCTAHIIMH.

Hck — mporneccyanbHOE CPEACTBO 3alUThl HHTEPECOB MCTIA, UCK BO30YKIAET
MCKOBO€E MPOU3BOJCTBO, CIIOP TEM CaMbIM NEPEAAETCS Ha PACCMOTPEHHUE Cya.

Wk Kkak 2JIeMEHT CUCTEMBbI Cy1I€OHOM 3allIUTHI MPaB U OXPAHSIEMbBIX HHTEPECOB
rpaKJlaH U OpraHu3alui TECHO CBSI3aH C APYTUMHU CPEJCTBAMU IMPOIECCYaTbHOTO U
MaTEpUaJIbHOIO MpaBa M AKTUBHO B3aMMOJECHCTBYET C HHMHU. 3aMHTEPECOBAHHBIC
Julla TpU HAPYUIEHWM WM OCMApUBaHUUM WX T1paB  (PoOpMHUPYIOT CBOM
MPABOMNPUTS3aHUSI B BUJIE MCKOBBIX TpeOOBaHWiIl. B COOTBETCTBUU C 3asgBICHHBIM
MCKOM CyJl HayMHaeT HCKOBOE TMPOU3ZBOJACTBO, B KOTOPOM U MPOUCXOJUT
PacCMOTPEHUE U Pa3pPEUICHHE CIOpa O TPaXJAHCKOM IpaBe. B 3Tol CBA3M MOXKHO
pa3nuyaTh HECKOJBKO TpollecCyalbHbIX (GYHKIMUNA HWCKA, KAaK OTHOCUTEJIHHO
CaMOCTOSITEJILHBIX HAMpaBJICHUN €ro BO3JCHCTBUS Ha MPABOBBIE CPEICTBA Cy1€OHOM

3aIllUTEL.

1.2. ®yHKkIMM UCKa

OyHKIMM WCKa TPEIONpeeieHb  HECKOIbKHUMH  OOCTOSTEIhCTBAMH:
COOTHOIICHHEM HCKa CO CIOpPOM O TpaBe, Ha pa3pelIeHHe KOTOPOro OH HalleJICH,
CBSI3BIO MICKA C TPAXKIAHCKUM CYJIOIIPOU3BOJICTBOM, B KOTOPOM OH pacCMaTpUBAETCS;
HEKOPPECIIOHIUPOBAHUEM HCKa ¢ CyAcOHBIM perieHueM. [Ipu 3TOM BBIWICHSIFOTCS
cienytonue GyHKITHN:

= [epcaayda Criopa o IpaBC Ha paCCMOTPCHUC Cya,



- YCTaQHOBJICHUE BaKHEHIIUX YePT rpa’k JaHCKOr0 CYJ0MPOU3BOJICTBA: COCTaBa
€ro y4acTHUKOB, MpEIMETa U HAIMpPaBICHHOCTH JIOKA3bIBaHUS; pa3MepPOB CyACOHBIX
pacxoJioB U JIp.;

- BO3JICHCTBHUE Ha PE3yJIbTaThl CY/1€OHON FOCTHUIIUU.

JItoboil cmop O TmpaBe BO3HUKAET B TPAXKIAHCKOM O00OpOTE Kak
WHIUBUTYAIbHBIA KOH(PIUKT W3-3a JEUCTBUTEIHHOTO WA TMPEIIOI0KUTEIBHOTO
nmocsraTeIbCTBa OJHOTO JIMIIa Ha TIpaBa W OXpaHsSeMble HHTEPEChl JPYroro
rpakJIaHHAa WM opraHu3anuu. FOpuauyeckuil crop MOXET KacaThCsi HapyIIeHUs
CyOBEKTHBHBIX TMpaB JuO0 uX ocrnapuBanus. [Ipu HapylieHUH YMaJSIOTCS
OmpeieSICHHbIe UMYIIECTBEHHBIE Ojlara B pe3ysibTaTe JACUCTBUM Wi Oe3/1elCTBUS
HapymuTens. B cnydasx ocnapuBaHus B TPaBOOTHOIICHUSX BOZHUKAIOT HEICHOCTH U
HeonpeaeneHHOCTH. JIr00o# crop co3/iaeT moMeXxu B pa3BUTHH MPABOOTHOIICHUN U
3aTpyJHSAET HOPMAJIbHOE OCYIIECTBIEHUE CYOBEKTHUBHBIX TIpaB W HCIOJHEHUE
00s13aHHOCTEM W TOTOMY JOJKEH OBITh JUKBUAMPOBAH B ONTUMAIBHO KOPOTKHE
CPOKH.

[lepenats crmop o mpaBe B MPOU3BOJICTBO CyJa MOXHO uepe3 HCK. ToJbKO
HMCKOM MOJKHO BO30YJHWTH MCKOBOE MPOU3BOJCTBO. MIMEHHO MO3TOMY COAEpIKaHUS
CIiopa O MpaBe U UCKa JOJDKHBI OBITh COJIMIKEHBI U COMTOCTABUMBI.

B cooTHolIeHNN aHAIM3UPYEMBIX MPABOBBIX IMOHSATHUN HCK MPEICTABISET
co0010 TMPOIECCYyaTbHO-TIPABOBYIO0 KOHCTPYKIIMIO FOPUIUYECKOTO CIIOpa, KOTOPBIA B
CBOIO OYepe/ib 00pa3yeT coaepKaTeIbHYI0 CTOPOHY OOpalleHus: 3aMHTEPECOBAHHOTO
JuIia B Cyl C Tpocb0oil 0 3amure CyOBEKTUBHBIX TMpaB. WHBIME clioBaMu,
B3aMMOCBSI3b CIIOpa O TpaBe€ M KCKa, HANpPaBIECHHOTO Ha €ro pacCMOTPEHHE,
MOAYMHEHA JUATEKTUKE €MHCTBA U COOTHOILIECHHS COJAEpKaHus (CHop O Ipase) u
dbopmel (uck). B cymonpousBojacTBe 00€ KOHCTPYKIIMM HE MOTYT CYIIIECTBOBATH
aBTOHOMHO JIPYT OT Jpyra, B AUAJICKTUUYECKOM €UHCTBE OHU OMPEACIISIIOT CYIHOCTh
U COZIepKaHNe UCKOBOTO Mpoliecca.

OTMeueHHass CBSI3b HMCKa W CIOpa O IIpaBe BO3MOXHA ITOTOMY, YTO HX

CTPYKTYpbl W COJACp>KaHHUS OJHOTUIIHBI, & COCTaBHbIE 4YacTU (PJIEMEHTHI) —
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onuHakoBbl. Kak crop o mpaBe, Tak MU MCK OCHOBBIBAIOTCA Ha OIPEICICHHBIX
COCTaBaxX HOPUAMYECKH 3HAYUMBIX OOCTOSITEIHCTB B3aMMOOTHOIICHHUH CHOPSIINAX
CTOpPOH (OCHOBAHHUE CIIOPa O MPABE U UCKA).

Ucrtenr o60cHOBBIBaET CBOU, IMpaBa, MOATOMY B OCHOBAHHME CIOpa U HCKa
JOJDKHBI BKJTFOYATHCS TOJBKO (PaKThl, KOTOPHIE MOTYT IMOPOXKAAaTh, U3MEHSTH WU
MpeKpaniaTh CIOPHbIE MPABOOTHOIIEHUS. IHBIMU CIIOBaMHU, OCHOBAaHHE CIIOpPa U UCKa
COCTaBJSIIOT lopuauyeckue (hakThl, HAa3BaHHbIE B JUCHO3UIIMU U THUIOTE3E
MOJIeXkKAIEe ITIPUMEHECHUIO HOPMBI npasa. 1 He umeer 3HaueHus, yTo ['paxaaHckuii
MPOIIECCYabHBIN KOJACKC HE 00sI3bIBACT UCTIA CChUIATHCS B MOIaBAEMOM 3asiBJICHUU
TOJIBKO Ha FOPUIUYECKH 3HAYMMbBIC OOCTOSITENbCTBA. B MpOTHBHOM cilydae, Korjaa
ucTer] OyJleT CTPOUTh CBOE TpPeOOBAaHHME HAa HEYMECTHBIX B IIPABOBOM OTHOUICHUU
(dakTax, ero oopailleHe B CyJ HE JOCTUTHET >KeJIaeMOM 11eJIU — CYJ] HE yIOBJIETBOPUT
MOTI00HBIN HUCK.

BTopoii cocTaBHOM YacThIO CIIOpa O IPaBe U, CJIENOBATEIbHO, UCKA ABJISECTCS
TpeOOBaHWE 3aMHTEPECOBAHHOTO JIMIIA O BOCCTAHOBJICHUU JIMOO KOMIICHCAIIMH
HapyLIEHHOIO I1paBa.

[Ipu ocnapuBaHuM CyOBEKTUBHBIX TIpaB YYaCTHHUK CHOpa 3asiBisieT
TpeOOBaHKE O MPEKPAINIEHUN OCMAPUBAHUS M O BHECEHUHU SICHOCTU B CIIOKUBIITUECS
NPABOOTHOIICHUSI UM MX U3MEHEHHs. Takue TpeOOBaHUS COCTaBISAIOT MPEAMET
CIIopa O MpaB€ U MCKAa U OJJHOBPEMEHHO SIBIISIIOTCS LIEJIbIO, K KOTOPOU CTPEMSTCA
3aMHTEPECOBAHHBIC JINLA.

Cnenyromast  (QyHKIHUS  WMCKa  pealiu3yeTcsi  HEMOCPEJICTBEHHO B
CyAONPOU3BOJCTBE U MOTOMY XOPOIIO M3y4Y€HA B TEOPHUM T'PAX]JAHCKOIO Ipolecca.
CyTb €€ COCTOUT B TOM, UTO UCK OKA3bIBAET PEIIAIOIIEE BO3ACICTBUE HA BAXKHENIIINE
KOMIIOHEHTBI CYJIOITPOU3BOJICTBA, YCTAHABIWBAas TEM CaMbIM MCKOBYIO (Hopmy
3aIUTHI MpaBa. JTa PyHKIUS Kak Obl MPOJOKAET MEPBOHAYAIBHYIO: CIIOpP O MpaBe
HE TOJIBKO MEPENAETCA Ha pACCMOTPEHHE CY/1a, HO U COXPAHSIETCS B TAKOM COCTOSIHUU

Ha IMMPOTAKCHUU BCCT'O paS6I/IpaTCHBCTBa rpax1aHCKoro acja.
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B 3aBUCHMMOCTH OT II€HBI HMCKOBBIX TpeOOBaHUM YCTAaHABIIMBAETCS pa3Mep
roCyJapCTBEHHOW MOLUIMHBI, ¢ YEM CBS3aHbl IpoleccyalbHble mnocieAacTBus. He
yIUIaYeHHAasl TOCIHOLUIMHA JUOO yIUIAYeHHAass B MEHBIIEM pa3Mepe, PaBHO Kak U
NeperuiayeHHas, BJIEKYT OCTABJIICHHE 3asiBJI€HUs 03 JBUKEHHUS, BO3BpAILEHUE
U3JIMIIHE YIJIAYEHHBIX CYMM.

Takum o0pazoMm, HCK, NPEONpenessss pa3IudHbIE IPOLECCYaJIbHbIE
MHCTUTYTHI, OKa3bIBa€T pEIIAOIIEEe BO3JIECHCTBHE HAa HCKOBOE IPOU3BOJCTBO,
YCTaHABJIMBAET €ro U 00ECIEeYNBAET CYIIECTBOBAHUE CIIOpa B CyAOIPOn3BoIcTBE 4.

Tpetbst u ocnenHsAs npoueccyanbHas (GyHKIMS UCKa — 3TO €ro Bo3/AecTBUE
Ha pe3ysbTaThl cyaeOHOM ropucaukuuu. [locne paspemienus cropa o mpaBe HUCK,
BBINOJIHUB CBOE MpEJHA3HAUCHHUE, YTPAUUBAET COJACPKAHUE, CTAHOBUTCSI HEHYKHBIM
B IpaxJaHCKOM npouecce. OJHOBPEMEHHO MPEKPALIAIOT CYLIECTBOBAHME U BCE
CpEeJICTBA HCKOBOTO IMPOU3BO/ICTBA.

3aK0H, KakK M3BECTHO, IMPEJOCTaBIs€T B pPaBHOW Mepe OJUHAKOBbIE
BO3MOXKHOCTH JUISI 3aIlIUTHI CBOMX TpaB o0enM ctoponam mporecca. CormacHo I'TIK
OTBETYMK MOXET MNpu3HaTh HUCK. OJHAKO B OOJIBLIMHCTBE CIIy4aeB OTBETYUK HE
MPU3HAET MCKa U 3aUIUIIAETCS MPOTUB MPEAbSIBICHHOTO K HEMY TpeOOBaHUSA BCEMU
crocobaMu, IpeI0CTaBICHHBIMU EMY 3aKOHOM.

OCHOBHBIMU CpEeACTBAMM 3aLUThl OTBETYMKA IPOTUB MPEIbSIBICHHOTO HCKa
CIIyaT Bo3paxxeHus. Bo3pakeHHsI MOTYT HOCUTh KaK MaTepuagbHO-IIPABOBOM, TaK U
IpoleccyalnbHbll  XapakTep. MaTepuanbHO-NPaBOBbIE BO3PAXXEHHUSI OTBETUYMKA
HaIpaBJeHbl IPOTUB UCKOBBIX TpeboBauwuil. [IporeccyanbHO-NpaBoBbIe BO3PAKEHUS
MMEIOT CBOEH 1IEJIbI0 ONPOBEPTrHYTh MPAaBOMEPHOCTH MPOIECCA, €M0 BOSHUKHOBEHUS,
IIPOJIOJIKEHUS.

DT0 MOryT OBITb BO3pAXXEHUS, HANpPAaBICHHbIE HA MPUOCTAHOBIICHUE,
npekpaiienre npouecca. OHM BCeraa HanpasJIeHbl IPOTUB MPOLIECCAa U OCHOBAHBI Ha
HOpMax IrpaKAaHCKOTro MPOLECCYaIbHOTO MpaBa.

MarepuallbHO-IPaBOBbIE ~ BO3paKEHUS ~ OTBETYMKA  HANpPaBJICHbl  Ha

OIIPOBCPIKCHNUEC NCKOBBIX Tpe60BaHI/Iﬁ HCTIA, KOIr'Ja OTBCTUYHK BO3PAKACT IIPOTHUB KaK
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(aKkTHUECKOW, TaK M MPaBOBOKW OOOCHOBAHHOCTH MCKA. DTH BO3PAXXEHUS JAOTCS CO
CCBUIKOM Ha HOPMBI MaTEpPHAIILHOIO NpaBa M NPECIEAYIOT Lejb OTKaza B
YIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUI UCTLA, 1O CYILECTBY.

B xauecTBe cpeAcTBa 3alUThl OTBETYUK MOXKET U30paTh IPOCTOE OTPULIAHKE
MCKa WJIH MIPOCUTH O 3a4eTe BCTPEUHBIX TPEOOBAHUM.

CorylacHO 3aKOHy, OTBETYMK BIIpaBE JO BBIHECEHUS pEUICHUS CYJIOM
NPEAbABUTh K HCTILy BCTPEUHBIA MCK JJIi COBMECTHOIO PAacCMOTPEHHUS C
nepBOHaYalIbHBIM UCKOM. [IpebsiBieHre BCTPEYHOIO CKa MMPOU3BOIUTCS IO OOIIUM
npaBuiIaM O MPEAbSIBICHUH HCKA.

Berpeunslii uck — 3TO MaTepHalIbHO-NPABOBOE TPeOOBaHHME OTBETUMKA K
UCTILY, 3asIBJIEHHOE JJI COBMECTHOI'O pPAaCCMOTPEHUS C IEPBOHAYATIBHBIM UCKOM.

Berpeunslii  MCK  TIpeABABISIETCS  OTBETYMKOM  JUJISL  3ALUThl  IPOTHUB
NEpPBOHAYAJILHOTO HCKa. llpenbsBisiss BCTpEUHbI HCK, OTBETUYMK J0OMBaeTcs
OTKJIOHEHHUS TpeOOBaHMI HCTIIA TMOO 3aUueTa CBOMX TpeOOBaHUM.

CoBMECTHOE pPAacCMOTPEHHE B OIJHOM IPOLECCE IEPBOHAYAIBHOIO MU
BCTPEUHOr0 HMCKOB UMEET psJl npeumyulecTB. [Ipexne Bcero, 3To crnocoOCTBYET
HPKOHOMMH TPOLIECCYaTbHBIX CPEACTB MO KOHKPETHOMY Jeny. B To ke Bpems Takoe
pPacCMOTpPEHUE CIYKUAT TapaHTHEW 3allUThl NpaB KaK MCTIA, TaK M OTBETYHUKA,
rapaHTHEN MpPaBUIBHOCTH PA3PELICHUS] HMX CIOpa, HCKIYAET BO3MOXHOCTh
BBIHECEHUSI TPOTUBOPEUYUBBIX PEIICHHI 110 KOHKPETHOMY JIENY.

OTBETYMK MOKET NMPEAbSIBUTH BCTPEUHBIM UCK 10 TOTO MOMEHTA, IOKa CYJ
HE yJIaJIUTCSl B COBEUIATENIbHYI0 KOMHATY JUIsl BRBIHECEHUSI pELIECHUs 10 JIETy.

CTOpOHBI NIPU MPEABABICHUN BCTPEYHOTO UCKA MEHSIIOTCS MPOLECCyaIbHBIM
IIOJIOXKEHUEM, HCTLOM CTAaHOBHUTCS OTBETYHMK, & MECTO OTBETUMKA II0 BCTPEYHOMY
MCKY 3aHMMAaeT UCTEI] 110 IEPBOHAYATIBHOMY TPEOOBAHMUIO.

[IpenbsiBneHHE BCTPEYHOrO MCKAa MPOUCXOJUT MO OOHIMM IpaBUiaM
OpeabsBIeHUd UcKa. [l mpexbsBICHHUsS BCTPEYHOIO MCKA 3aKOH YCTAHABIMBAET

0c000€ MPaBUJIIO MOJCYTHOCTH.
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OTBeT Ha 3asBJICHHOE BCTPEYHOE TpeOOBaHUE JOJIKEH OBITH J1aH B Cy/1€0HOM
pElIEHNH OJHOBPEMEHHO C OTBETOM IO NMEPBOHAYAILHO 3aABJICHHOMY HCKY MCTIIA.
[Ipu STOM yJOBJIETBOPEHHUE BCTPEYHOTO HKCKa BieYeT 3a co0oil oTKa3 Jubo
YMEHBIIICHUE B YJOBJIETBOPEHUU TMEPBOHAYAIbHOTO HCKa. CTOPOHBI MOTYT
3aKJIIOYUTh MUPOBOE COTJIALIEHUE KaK MO MEPBOHAYAIBHOMY, TaK U MO BCTPEUHOMY
HCKY B IIPOLIECCE PACCMOTPEHHUS CTIOpa.

[IpuHsiTHE BCTPEYHOIrO HCKA JOMYCTUMO JIMIIL HPU HAJIUYUU B3aUMHOMU
CBSI3M C NIEPBOHAYAIBLHBIM HCKOBBIM TpeOoBaHMEM. Tak, BO3MOXKHO TpEIbsBICHUE
BCTPEUYHOI'0 MCKa OTBETYMKOM O MPU3HAHUU Opaka HEJACHCTBUTEILHBIM COBMECTHO C
MEePBOHAYAILHBIM HCKOM O pAacTOp)KEHWW Opaka, IMOCKOJIbKY OH HampaBjieH Ha

IMOAPLIB IICPBOHAYAIBHOT'O HCKaA.

1.3. D1eMeHThI HCKa

Kax ObLIO OTMEUYEHO BBIIIE, UCK SIBISETCSA CTPYKTYPHO CJIOKHBIM MPaBOBBIM
0o0pa3oBaHMEM, B CBSI3U C YEM 3aKOHOAATEIHCTBO IMO3BOJIET BBIACIUTH B HEM Pl
anemMeHToB. lloxm »srmemMeHTaMM uCKa IIOHMMAKOTCA €ro BHYTPEHHHUE YAaCTH,
OTpakarolue CTPYKTypy ucka. OOIIenpu3HaHO BBIJCICHUE JIBYX AJIEMEHTOB HCKa:
MpeaMeTa 1 OCHOBAHHMS UCKA.

[log mpenMeToM HCKa MOHUMAETCS OMNPENEICHHOE TpeOOBaHWE HCTIA K
OTBETYMKY, HAIPUMEP O MPU3HAHUH MpaBa aBTOPCTBA, O BOCCTAHOBJICHUH Ha padoTe,
O BO3MEIICHHUH yliepOa u T.1.

OJIEMEHTBl HCKa SBJSIIOTCS TJABHBIM KPUTEPUEM IIPU  ONPEACICHUU
TOXKIECTBA MCKOB, IIOCKOJBKY TOXJIECTBO MCKOB OIIPEHCISIETCS COBIAJAECHUEM
IIpeAMETa, OCHOBAHUS U CTOPOH HCKa. Eciy He COBIANarOT CTOPOHBI, MPEAMET WIH
OCHOBAHHUE MCKa, HAIPUMED, MOSBISAIOTCA HOBBIE IOpUINUECKHE (PaKThl B OCHOBAaHUU
MCKa, TO, COOTBETCTBEHHO, HEJIb3 TOBOPUTH O TOXKIECTBE MCKOB, U HCTEI] BIPaBE

BHOBB 00paIliaThbCsi C ICKOM B CY/I.
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VYcTaHOBIIEHHE TOXJIECTBA MCKOB SIBJISIETCS OCHOBaHUMEM JJI OTKaza B
NpuHATHH UCcKOBOro 3asiBiieHus (ct. 134 I'TIK P®), npekpaiieHus mpou3BoJICTBa MO
neny (cr. 220 I'TIK P®) nubo ocraBneHust 3asBiaeHus 0e3 paccMoTpeHus (ct. 222
['TIK P®). [1o mpaBOOTHOIIEHUSIM JIAIIETOCS XapaKTepa TOXKIECTBO UCKOB HE UMEET
Mecta. Hampumep, ecinu mociie BCTYIUIEHUSI B 3aKOHHYIO CUJIy PEIICHHUS CyJa, Ha
OCHOBAaHHWMU KOTOPOTO C OTBETYMKA B3BICKUBAIOTCA TMEPUOJUYECKHUE TUIATEKH,
U3MEHSIOTCA 00CTOSTENBCTBA, BIMSIONIME HA ONPEJCICHUE pa3Mepa IUIaTexed Win
UX TPOJIOJKUTENBHOCTD, KaXK/1asi CTOPOHA ITyTEM NPEIbSIBICHUS HOBOTO UCKa BIIPABE
TpebOBaTh U3MEHEHHUS pa3Mepa U CPOKOB IIaTexei33.

[IpenMer n ocHOBaHUE UCKa ONPENEISAIOT IPAaHULIbI IPEeIMETa JI0Ka3bIBAHMUS,
npenenasl cyaedHoro pasouparensctBa. [IpaBo Ha WX W3MEHEHHE TPUHAMJICKHUT
TObKO UcTily. CyJl MOXET BBIWTU 3a MIPEACIibl 3asBICHHBIX TPeOOBaHUMN B cliydasx,
MPEeayCMOTPEeHHBIX (henepanbHbIM 3aKkoHOM (4. 3 cT. 196 I'TIK PD).

[IpenMer wucka sBISETCS OCHOBaHUEM JUISl KJacCU(PUKAIIMM HCKOB 10
MPOLIECCYaTbHO-IIPABOBOMY IPU3HAKY.

[To xaxxmoMy OJHOMY OOBEKTY cCropa MOTYT OBITh MNPEIbSIBICHBI HCKU
CaMOr0 pa3HOTO XapakTepa, HAlPUMEpP B CBSI3U C TAKUM HEJIBUKUMBIM UMYIIIECTBOM,
KaK Kujoi goM. VIcku MOryT OBITH O IPU3HAHUY MIpaBa HA KWIJION IOM, O BCEJICHUH,
O BBICEJIEHUHU, O paszjiene, O CHoce U T.J. TakuMm oOpa3oM, BEIIECTBEHHBIN MPEAMET
(0OBEKT) MCKa M MpeaMeT MCKa — pas3jiMyHble MOHATHUA. B ciywyae ocnapuBaHus
HOPMATUBHOTO WJIM MHOTO IPABOBOTO aKTa MCTEL JIOJDKEH TaKXKe yKa3aTb, B UEM
3aKJII0YAeTCsl HApyIIEHWE WM yrpo3a HapylIeHUsl MpaB, CBOOOJ WM 3aKOHHBIX
MHTEPECOB HCTIIA.

[IpaBo omnpeneneHuss mNpeaMeTa UCKa MPUHAMIEKUT TOJBKO HCTILY.
[IpaBunbHOE oOmpeneneHue MNpeaMera HCcKa Oompeenser W Oyayllee HCHOJHEHUE
CyZIe0HOTO aKTa, MOCKOJIBKY OrPaHUYEHHO CPOPMYIMPOBAHHBIE TPEOOBAHUS UCTIIOM
MOTYT B JajJbHEHIIEM HE IMO3BOJIUTh €ro MPUHYJIUTEILHO UCHOJHUTH. Hampuwmep,
UCTEll TPEeAbSBUI HCK TOJBKO C€ TpeOOBaHMEM O MPU3HAHUM  CICIKU

HeﬂeﬁCTBHTeHBHOﬁ, HC 3asBJIsAA Tpe6OBaHI/I${, CBs3aHHBIC C IIpaBOBBIMHA
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NOCIEACTBUSIMM yJIOBIETBOPEHUSI UCKA CyAOM. B Takom ciyuae ucrer OyJeT BrpaBe
noTpedoBaTh  NPUHYAUTEIBHOIO  HWCIOJHEHHS  CyA€OHOro  peleHus B
UCIOJIHUTEILHOM IPOU3BOACTBE. Ecnu ke pelieHue cyaa OyAeT BBIHECEHO TOJBKO B
OTHOUIEHUHM  3asBJIEHHOTO TpeOOBaHUs, HaOmpuMep O MPU3HAHUM  CHCIKHU
HEJICUCTBUTEIBHON, TO TPUHYJIUTEIBHOE MHCIIOJIHEHWE TaKoro pemeHus Oynaer
HEBO3MOKHBIM.

1.4. OcHOBaHuA UCKa

[Toxg ocHOBaHMEM HCKa MOHUMAIOTCS OOCTOSITENBCTBA, U3 KOTOPBIX BBITEKAET
paBo TPeOOBaHMS MCTLA, HA KOTOPBIX UCTEI] UX OCHOBBIBAET.

Hcren noikeH yka3plBaTh B MCKOBOM 3asIBJIEGHUU HE MPOCTO OOCTOATEILCTBA,
a MPUBECTH HOPUAMYECKHE (PAKThI, T.€. TAKHE OOCTOSITENbCTBA, C KOTOPHIMU 3aKOH
CBS3bIBAET BO3HUKHOBEHHME, U3MEHEHHE WJIM IPEKpPALICHUE NPABOOTHOLICHHUN. DTH
(bakTbl moANeKAaT 3aTEM JOKA3bIBAHUIO UCTIIOM B IPAXKJAHCKOM ITpoliecce.

@akThl, BXOAAIIME B OCHOBAaHUE HCKA, NPHUHATO MOAPA3IEIATh HA TPHU
IPyIIIBL:

- (paxThl, HEMOCPEACTBEHHO MPABONPOMU3BOALINE, U3 HUX HEMOCPEACTBEHHO
BbITEKaeT TpeboBaHue HcTHa. Hampumep, mo ucky o0 oOpalieHuu B3bICKAaHHS Ha
OpeaIMeT 3ajora B KaueCTBE OCHOBAaHUM BBICTYHAlOT Takue (aKThl, KaK HaIUune
OCHOBHOT'O (KpEIUTHOT0) 00sA3aTeNbCTBA, HAJIUYUE 3aJIOTOBOIO 00S3aTENbCTBA,
WCIIOJIHEHHE KPEIUTOPOM CBOMX O053aTeNIbCTB MEpe] 3aEMILMKOM, HaJyleKallee
coJiepkaHue U 0pOpMIIEHHE YKa3aHHBIX JOrOBOPOB;

- (paKkThl aKTUBHOW U MACCUBHOM JIETUTUMALIHUH.

B nporecce neruTumManuy yCTaHaBIMBAETCS HAAJEKAIIUN XapakTep CTOPOH
B IpaxkaaHckoM mporecce. [Ipu sTom paznuuarorcs (akTbl, yKa3blBalOIUE HA CBA3b
TpeOOBAaHMSI C ONpPENENEHHBIM CyOBEKTOM, 3asBHBIIMM 3TO TpeOOBaHUE, T.€. C
ucTiOM ((akThl aKTHUBHOW JETUTUMAIMH), U (aKThl, yKa3bIBAIOIIUE HA CBS3b
OIpe/eeHHON OOS3aHHOCTH C OTBETYMKOM ((pakThl MACCUBHOM JIETUTHUMALIUH).

OTCIOI[a BBITCKACT MHCTHUTYT 3aMCHBI HCHAAJICKAIECTO OTBCTYHKA.
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Hampumep, no ucky o0 oOpalieHuu B3bICKAHUS HAa MpPEeaMET 3ajiora B
KauecTBe (HaKTOB  aAKTMBHOM  JICTUTUMAIIMM  BBICTYMAIOT  OOCTOSTENHCTBA,
CBUJIETEJILCTBYIOIINE O TOM, YTO MCTEIl SIBJISIETCS KPEAUTOPOM M 3aJI0TOJIEpiKATEIIEM,
a B KadectBe (DAKTOB MACCHUBHOM  JIETUTUMALMM —  OOCTOATENILCTBA,
CBUJICTEIbCTBYIOIINE, YTO OTBETUHUK SIBJISIETCS 3a€MIIMKOM M 3aJI0rojiaTesieM, a npu
3aJI0T€ TPETHETO JIMIIA — TOJIBKO 3aJI0r0JJaTENIEM;

- (bakTBI TTOBOJIA K MCKY — 3TO (PaKThI, yKA3bIBAIOLINE, YTO HACTYIHIIO BpPEMs
JUTst OOpaleHust B CyJ1 3a Cy1eOHOM 3aluTOM.

Hampumep, o ucky 06 oOpailieHuH B3bICKaHHS Ha MPEAMET 3ajiora (pakToMm
MOBOJIa K MCKY BBICTYNAeT OTKa3 3aeMINMKAa BEpPHYTh AOAT JHOO 3aJepikKa B
WCIIOJTHEHUH KPEAUTHOTO 00s3aTeNbCcTBA. TakuM o0pa3oM, HCTIy HEOOXOJIHMO
MOKa3aTb, 4YTO MPEANPUHUMAIUCH OIpPEACNICHHbIE ACHCTBUSA MO J0CYIeOHOMY
YPEryJIMPOBAaHUIO CIOpa, a MPUBEAEHHbIE MM (DAaKThl CBUAETEIBCTBYIOT O
HEBO3MOXKHOCTH YPETYJIUPOBATH [0 0e3 cyaa.

OOBIYHO CYOBEKTHBHOE MPABO OCHOBBIBAETCS HE HA OJHOM IOPUIUYECKOM
dakTre, a Ha WX COBOKYIHOCTH, T.€. B OCHOBAHMHM HCKa JIOJDKEH MPHUBOJIUTCS
OTpeJIeICHHbIN (DaKTUUYECKUIN COCTaB.

OcoOyr0 CIOKHOCTh TPEACTaBIAECT IPUBEAECHUE B OCHOBAHMM HCKa
IOpUANYECKUX (PAKTOB, HMCXOAS M3 HOPM C OTHOCHUTENBHO OIPENEICHHBIMU U
HEONpeIeJICHHBIMU 3JIEMEHTaMH, KOTJIa YYaCTHUKAM TpakJIaHCKOTo 000poTa U cyay
JAETCSl MPaBO OINPEACIICHHS FOPUINYECKOH 3HAYMMOCTH CaMbIX pPa3HOOOpa3HBIX
00CTOSITENILCTB, HANpPHUMEpP, €CIU B OCHOBAHWU HCKA TPHUBOASTCS IOPUAMYECKUE
(GaKTbl, CBHUAETENbCTBYIOIIUE O 3J0YMNOTPEOJEHUU TMPABOM JPYyrod CTOPOHOMH
JIOTOBOpA, 0 HETOOPOCOBECTHOCTH YUYACTHUKOB IPaXKJAHCKUX MPABOOTHOILICHUH.

OcHoOBaHUE HCKa TAKKE MOXKHO MOJPa3/IeIUTh Ha (PaKTHUECKOE U MPABOBOE.
DakTUYECKOE OCHOBAaHHE HCKAa — 3TO COBOKYMHOCTh HOPUIUYECKHX (PaKToOB, a
IPaBOBOE — yKa3aHME Ha KOHKPETHYIO HOpPMY IIpaBa, Ha KOTOPBIX OCHOBBIBAETCS

TpeOOBaHUE UCTIIA.
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Ecnu xe ucrel He B COCTOSIHUM OIPEICTUTh MPAaBOBbIE OCHOBAHUS MCKa, TO
OH YCIIOKHSIET JIEATEIIbHOCTD CY/JIa, & TAK)KE 3allUTYy CBOUX IPaB, MOCKOJIbKY HE SICHO,
4ero ke xouet no0uThes ucrell. Cam ke Cy1 He JOJKEH B ’TOM IOMOTaTh UCTILY.

[Ipu >TOM WuCTIY CHEAyeT OMNpPEACIUTh HEMOCPEIACTBEHHBIC IPAaBOBbIC
000CHOBaHUSI CBOETO MCKOBOTO TpeboBanms. Heo6xoaumMo onpeaenutb KOHKPETHBIE
MpaBOBbIC OCHOBaHUS Hcka. Hampumep, TpeOoBaHME O TMPU3HAHUM CJIEIKU
HEJICHCTBUTEILHOM MOXET OBITh 3asiBJICHO IO CaMbIM Pa3IMYHBIM OCHOBAHUSM M
UCTEll JOJDKEH ONPENeNUTh KOHKPETHOE IPAaBOBOE OCHOBAaHHME HCKa, HAJIMYWE

KOTOPOTo U OYJEeT T0OKa3bIBAaThCS B XOJ€ CyAe0HOro Mpouecca.
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2. [IporeccyanbHo-npaBoBasi KiacCU(pUKALMSI HCKOB

2.1. Mckm 0 npuCy)XIEeHUH

Ncku 0 TpUCYXIEHHMHM - OTO HCKH, HaMpaBJICHHBIE Ha peaM3aIuio
IPOKJIAHCKUX TpaB WIM, TOYHEE, Ha TPU3HAHUE TPEOOBAHUM, BBITECKAIOIIUX U3
CyOBEKTUBHBIX TPAXKJIAHCKUX IPaB, 3aKOHHBIMU U TOJICKAIMMH peanu3anuu. B
HUX HCTEI] MPOCUT CyJ1 00s13aTh OTBETYHMKA COBEPIIUTH ONPEIACIICHHOE JCHCTBHUE UITH
BO3JIEP)KAThCSl OT HEro (HampuMmep, IMOracuTh JOJT, OCBOOOAUTH KBApTHUPY, HE
MPETSATCTBOBATh OOMEHY KBapTHUP, BO3MECTHTHh YOBITKH U T. 1.). IloCKONBKY mcTeI
TOOMBAeTCsl MPUCYKISHUS OTBETUYMKY HMCIOJHEHHUS CBOUX OOSI3aHHOCTEH, MMEHHO
MOATOMY 3TH TPeOOBaHMS HA3BIBAIOTCS TPEOOBAHUSIMHU O MPUCYKICHUU. A TaK KaK Ha
OCHOBAaHHUH PEIICHUS CyJia MO0 JaHHOMY HCKY BBIJIACTCA HMCIOJHUTEIBHBIA JUCT, TO
UX €II€ Ha3bIBAIOT MCIIOJHUTEIBHBIMU JIMCTAMH WM HCKAMH C HCHOJIHHUTEIIHLHOM
CHJIOH.

HNcnoiHUTENbHBIE  MCKHM  CTPEMSTCS  YJAOBJIETBOPUTH  OMNPEICICHHOE
IPaXKJIaHCKO-TIPAaBOBOE TpeOOBaHUE U TOITOMY OKAa3bIBAIOTCS TECHO CBS3aHHBIMU C
MaTepUalbHBIMKU MPAaBAMU - UCKAMU WIH TPEOOBAHUSMHU B MATEPUAIBLHOM CMBICIIE,
SBJISISICH MIX TIpoIleccyaabHOM (PopMoO M oTpaxkas UX OpHAMYECKyro mpupody. Ha
CETOJIHSIIIIHUI JIeHb HUCKOBbIE TpeOOBaHMS OO0 YCTAHOBJICHHUU aBTOPCTBA SIBIISIOTCS
HanOoyiee PacIpOCTPAHECHHBIMHA BHJAMH HMCKOBBIX TpeOOBaHMM, HaIpUMeEp HCK
coOCTBEeHHHKa 00 HCTPEOOBAHUM €r0 BEIIM M3 YYXKOr0 HE3aKOHHOTO BIIAJICHHMS;
3asBJICHUE O BBICEJICHUM M3 JI0OMa, TOJICKAIIEr0 CHOCY; 3asBJICHUE HA aTUMEHTHI U
Ap.

OOpariieHue B Cy/ 3a 3alllUTOM MpaB B BUJEC apOUTPAKHOTO PEIICHUS 0OBIYHO
0OyCJIOBJIEHO TE€M, YTO JOHKHUK OCHapWBAeT MPABO WCTIA, HE HCIIONHSS CBOUX
00s13aTeNIbCTB. DTOT CIIOP pEeIIaeT CyJ. 3ampochkl O pacHpeAciCHUH HCIOIb3YIOTCS
JUIsi  o0ecrieueHusl COOJNIIOJICHUS CYIIECTBEHHBIX 0053aTeNbCTB, KOTOpPHIE HE

BBIITOJIHATOTCA I[O6pOBOJ'H>H0 HNJIN HC BBIITIOJIHAIOTCA AO0JZKHBIM 06pa30M.
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[IpenmeroM 3asiBICHHST O BBIHECEHHUM PEILICHHS SBISICTCS TMPaBO HCTIA
TpebOBaTh OT OTBETYMKA OIPECICHHOTO TOBEICHHUS B CBSI3U C HEUCIIOJHEHHUEM
OTBETUYUKOM COOTBETCTBYIOIIETO 0O0s3aTENbCTBA Ha JIOOPOBOJILHOW  OCHOBE.
Hanpumep, HacTynuio Bpemsi MoramieHus J1ojira mo JOroBopy 3aiiMa, a OTBETYHK
T00OpPOBOJILHO HE MCIIOIHSET CBOE 0053aTEIhCTBO; XOJATaCTBO O BOCCTAHOBIICHUU
CBSI3aHO C HE3aKOHHBIM YBOJIbHEHHEM. B NOpoTHUBHOM ciiy4ae MpeaIMeToM
WCIIOJHUTEIBLHOIO JICUCTBUSL SBJISIIOTCS WHAWBUyalIbHBIE TIpaBa, BO3MOXKHOCTb
peanu3anuu KOTOPbIX HACTYIHIIA, T.€. BO3HUKIIO MPaBO TpeOOBaHUS B MAaTEPHAIIBHOM
CMBICIIE.

OCHOBaHMSIMHU JIJIS1 UCKA O MPUCYKIECHUU (MUCTIOTHUTEIILHOTO UCKA) SABJISIIOTCSL:

- BO-TIEPBBIX, MPaBO - MOpOXKAaroue ¢GakTbl, C KOTOPHIMU CBSI3aHO
BO3HUKHOBEHHE CaMOT0 TpaBa (Hampumep, AeSITeIbHOCTh XY/I0KHUKA MO HAITUCAHUIO
KapTHUHBI, JIESITEIbHOCTh aBTOpPA IO COCTABJIICHUIO JIMTEPATYPHOTO MPOU3BEICHUS,
(bakT 3aKII0YeHUs JOTOBOPa CTOPOH, (haKT CCyAbl ACHET U Jp.).

- BO-BTOPBIX, (haKThl, C KOTOPBHIMH CBSI3aHO BO3HUKHOBEHHE IIpaBa
TpeOOBaHMs (HACTYIUIEHHE CpPOKa YIUIaThl JOJra, HEUCIIOJIHEHHE 00s3aTeIbCTBA 10
JIOTOBOPY, HApyIIIEHUE aBTOPCKUX TIpaB U JIp.)

B psne ciyuaeB 3Tu (akThl 00eMX KaTEropuil BOZHHKAIOT OJHOBPEMEHHO C
MPaBOM TPEOOBAHUS U PA3NTUYHUTH UX MPAKTUYECKH HEBO3MOKHO.

ConepxaHue UCHOJHUTENBHOTO JIEUCTBUS BBIPAXKAETCA B 3asBICHUU MCTLA K
Cyny ¢ TpeOoBaHHEM 00s3aTh OTBETUMKA COBEPIIUTH OMPEACIICHHBIC ACHCTBUS WU
BO3JIEPKATHCSI OT MX COBEPIICHHS. JTO OTPAKEHO B MpHIIaraeMoM ab3alle HCKa:
«IIpomnry B3bICKaTh C MEHS 3apIliaTy, MPOIIY MOJIBE3TH MEHS K MECTY pabOThI, MPOIILY
BBICEJIUTh MEHS U3 KBAPTUPHI, MPOUTY ABUTATh BEIU U T. 1.»

[TorToMy 3adBKM Ha Harpaabl 3aTParuBalOT OYEHb CIIOXKHYIO Temy. B Hux
ucrenr TpeOyeT HE TOJBKO TMpu3HaHUA (dakTa HaJIW4YUMg MaTepUaIbHOIO
CyOBEKTHUBHOIO MPaBa, HO U MPU3HAHUS OTBETUUKOM HCIIOJHEHUSI UM MaTepHUalbHBIX

00513aHHOCTEN.

20



[TocpencTBOM apOUTPaKHOTO PEIICHHS] OTBETUMK BBIHYXKIEH MOMHMO CBOEH
BOJIU COBEpUIaTh ONPEJCIICHHbIE NEHCTBUS B MOJNb3y HCTHA. B HE0OX0IMMBIX
cillydyasgx TMpocb0a MCTLA 3aKIIOYaeTcsi B TOM, YTOObI 00s3aTh OTBETYMKA
BO3JIEP)KUBATBCA OT JEHUCTBUW, NPEMSATCTBYIOUIMX OCYIIECTBIECHUIO IpaB HCTLA
(OTBETUMKY IIPUCYKIAETCS TACCUBHOE MIOBE/ICHHUE).

B I'paxnmanckom mnpoueccyansHoM kozaekce Poccuiickoi ®enepauuu He
BBIJICJISIIOTCS] KaKUe-JIM00 0cOOEHHbIE TPeOOBaHUSI K UCIIOJIHUTEIbHBIM HCKaM. Buabl
UCKOB O TPUCYKJIEHUHM CIHIIKOM Pa3HOOOpa3Hbl, YTOObl MO KaXIOMY H3 HHX
CYIIECTBOBAJIM OTJeibHbIE MpaBwia. OHU 00IMe Uil BCEX. 3asBJICHUS HYXKHO
N0/IaBaTh B CyJ MPEJICTABUTEISAM HUCTUA WJIA CaMOMY HCTILY, OHU JOJDKHBI OBITH
COCTaBJEHbl B IHCbMEHHOM (opMe M OTBEYaTh BCEM TpeOOBaHMSIM IO (opMme,
kotopsbie uznoxeHsl B ['TIK PO (cratbs 131). OMHOBpEMEHHO K YK€ COCTABIICHHOMY
U TOJINMCAHHOMY HCKOBOMY 3asiBJICHUIO IOJAIOTCS OIPENEIEHHBIE JOKYMEHTHI,
nepedyeHb Kotopbix coaepxkurca B ['TIK P® (crarbs 132). Tem, kto coOupaercs
N0JaBaTh MCKA O MPUCYXKACHHH, CTaTbU 3TH HEOOXOJMMO BHHUMATEJIbHEUIIUM
o0pa3oM MpoLITYIUpoBaTh. B cyje Bce moctymnaroniye UCKOBbIE 3asBJICHUS ObIBAIOT
pPacCMOTpPEHbI B TEYEHHE MSTH pabOuMX JHEH, MOCJe Yero CyAbs BBIHOCHT CBOE
noctaHoBieHue. JInbo Mck MpUHMMAETCs K MPOM3BOJCTBY, U Ha OCHOBAHHUU 3TOTO
rpaXk/IaHCcKoe CyJIeOHOe /1e710 BO30YKIaeTCsl, TM00 UCK OTKIIOHSIETCH.

Hy>XHO UMeTh B BUJY, UTO B JIOOOM Cilydae CyJlbsd MMEET Ha 3TO MPaBo - OH
MOJKET OTKa3aTh B UCKE, U 3asBJICHUE HE OyJET MPUHSITO, MOKET BEPHYThH 3asBJICHUE
UCTLY I TIOpaOOTKH, a MOXET U BOOOILE OCTaBUTh €ro 0e3 IABMKEHUs. DTO OH
JIeJIaeT He TI0 COOCTBEHHOMY >KEJIaHUIO, & CTPOr0 OCHOBBIBasCh Ha nojioxkenuax ['TIK
P®, B uactHocT Ha ctaTthsix oT 134-ii mo 136-t0. HaumbGomnee mmpokuii Kpyr
KOH(DJIMKTOB, U MaTepUajbHbIX, U TMPABOBHIX, BBISBIISIIOT HCIOJIHUTENIbHBIE HCKH.
[ToaToMy HMCK O MPUCYXKACHUM TNPUMEPA E€IUHCTBEHHO BEPHOTO O(OpMIICHUS HE
uMeeT. B KakJoM HCKOBOM 3asBJIEHUM HCTEL] HambOojee MOJApPOOHO, OTKPBITO U
JIOXOAYMBO JIOJDKEH M3JI0KUTh BCE OOCTOATENBCTBA CIIOKHUBLICICS CUTyaluu U

coOcTBeHHbIE TpeOoBaHusa. OHU 00s3aTENBHO JOHKHBI OBITH HAMpaBICHBI Ha
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BOCCTAHOBJICHUC 3aKOHHBIX MHTCPCCOB U HAPYHICHHLIX IIPaB. NmenHo IIOCJICAHUM U
OTJIMYAK0TCA B COCTABJICHUU HMCK O IIPU3HAHHWU U UCK O IPUCYIKACHUU. Kaxk OAHH U3
BO3MOXHBIX BAPHAHTOB HAIIMCAHUMA IIOI[O6HOFO 3a4BJICHUSA MOKHO pacCMaTpUBaATh

cnenyromuiit oopazen (ITpunoxenue 1).

2.2 Ucku o npu3HaHuM (YCTAaHOBUTEIbHBIE UCKH)

XO01aTaucTBO O MPU3HAHUU — 3TO XOJATAUCTBO O NPU3HAHWU, YCTAHOBJICHUU
WJIM TIOJITBEPAKACHUM CYJIOM HaJIM4YUs WK OTCYTCTBUS IpaBooTHOIIeHUs. Hanpumep,
UCTEI] CTPEMHUTCA YCTaHOBUTH OTI[OBCTBO OTBETYMKA B OTHOIICHUU €T0 pPEOCHKA;
ucTel, TpedyeT NMpU3HaTh €ro Opak ¢ OTBETYMKOM HEJEHCTBUTEIBHBIM; YCTAHOBUTH
aBTOPCKHE MPaBa Ha IPOU3BEICHUE.

OCHOBHOIM LENBI0 XOJATAaUCTB O NPU3HAHWU SBISETCA  yCTPAaHEHUE
ocropuMocTH 3akoHa. Cama HEONpenelNeHHOCTh MpaB M OOsA3aHHOCTEW WM HX
OCHIapUBAHHE, TAKE €CIIM OHM €IlI€ HE HApYILIEHBbI UCKOM, MMOPOKIAET UHTEPEC B UX
3alIUTe IMyTEM YCTAHOBJIECHHUS WM CyneOHOro mpu3HaHus (OTCloa W Jpyroe
Ha3BaHUE OATUX TpeOOBaHUN - ycTaHOBJIEHUE TpeOoBaHui). 3asBieHUs 00
YCTAaHOBJIICHMM HE HMMEIOT LENbI0 MPUTOBOPUTH OTBETYMKA K HMPUHYIUTEIBHOMY
WCIIOJHEHNIO, a TMPEJHa3HAYEeHbl Uil TPEABAPUTEIBHOIO YCTAHOBJIEHUS WIH
opUIMaNbHOTO MPU3HAHMS NMPABOOTHOLIEHUS, 32 KOTOPHIM €Il€ MOXKET MOCIE0BaTh
3agBlieHHE OO0 YyCTaHOBJIEHHMU. TakuMm oOpa3oM, Mocie TMOoJa4YM 3asBICHUA O
MIPU3HAHUU JIMIA aBTOPOM IPOMU3BEACHUS MOXKHO IOAATh €IIE€ OJHO 3asBJICHUE O
B3bICKAHMM BO3HATPAXKIECHUS 3a €r0 HE3aKOHHOE HCIIOJIb30BAHUE W O B3BICKAHHUH
YOBITKOB.

BaxHO OTMETUTH, UTO 3asBJICHUS O NMPU3HAHUM UMEIOT aBTOHOMHOE 3HAUYEHUE
U HE SBISIIOTCS, B OTJIWYUE OT INPUHYAMTEIBHOIO HCIOJHEHMS, MPOLECCyabHON
dbopmoii MaTepHaIbHBIX TPeOOBaHUHN WM TPEOOBAHUI B MATEPUAILHOM CMBICIIE.

OObekTOM  3asBJI€HHMA O  NPHU3HAHUU  SIBIIAETCA  MaTepUajbHOE

IMPaBOOTHOIICHUC, IIPHUYCM IIPABOOTHOIICHHC MOXKCT BBICTYIIATH KaK C aKTUBHOU
22



CTOpPOHBI (CYOBEKTHOE MPaBo), TAK U C TACCUBHOM CTOPOHBI (00s3aHHOCTH). [10 3TOM
IPUYMHE  POCCUHCKOE  3aKOHOJATENBCTBO  JIOJITOE  BpPEMS  MTHOPHPOBAJIO
yupeauTeNbHble TPEOOBaHUS, UCXO/IS U3 UAEH TECHOW CBSI3M MAaTepUaTILHOTO MpaBa U
Mpoiiecca, MOCTPOCHHOTO B OTHOIIEHWU TOJIBKO HMCKOBBIX TpeOOBaHU. YCTaB
IPaXKJIaHCKOTO cynonpou3BojictBa Poccuiickoit umnepun 1864 r. Takux HUCKOB HE
npeaycMaTpuBaj, a JHIIb YIOMHHAJI O HHUX B paszzelie O CYAONPOU3BOJICTBE B
[TpubanTtuke, 4TO MO3BOJISIIO HEKOTOPBIM YUEHBIM OTPHLIATh UX CYIIECTBOBAHME.

[IpeameToM 3asiBieHUS O TPU3HAHUM B OOJBIIMHCTBE CJIY4YaeB SIBISIOTCA
MaTepHaJIbHbIE MPABOOTHOIIECHUS MEXAY HCTHOM M OTBETUYMKOM. OJHAKO 3aKOH
JIONyCKAeT 3asBJICHUSI O MPU3HAHUU, KOTAa MPEAMETOM SIBIISIIOTCA MPABOOTHOILICHUS
MEXKIy IPYTUMU JHUIaMU, KOTOPhIE B JJAHHOM CIIy4ae SIBJISIIOTCSI COOOBUHSEMBIMU B
npouecce. TakoBbl, HampuMep, 3asBIICHUE IPOKYpoOpa O HEAECHCTBUTEIBHOCTU
(GUKTHBHOTO Opaka, BEIIBUHYTOTO MPOTUB O0OMX CYMPYTOB, 3asiBICHUE O MPU3HAHUHU
HeJIENCTBUTEIbLHBIM

TpeboBanust 0 MpU3HAHUU OCHOBAHBI Ha (pakTHUECKUX OOCTOsATENbCTBAX. [Ipn
TOM OCHOBAHUSAMM [JI TOJOKHUTEIBHOTO XOJATalCTBa O MPU3HAHUU SIBIISIOTCS
npaBooOpazytoue (akTbl, C KOTOPbIMH 3asBUTENIb CBSI3bIBAET BO3HUKHOBEHHUE
CIOPHOT'O TMPAaBOOTHOUICHHs. TakuM 0Opa3oM, OCHOBAaHUSIMHU [UISl 3asBICHHUS O
NPU3HAHUM 32 HAaHMMATEJIEM IIpaBa IMOJIb30BAHUS >KWJIBIM IMOMEIICHUEM 3a HCTLIOM
ABJIIOTCS. yKa3aHHbIE MCTLOM (DaKThl, C KOTOPHIMH OH CBSI3bIBA€T BO3HUKHOBEHHUE
IpaBa IMOCTOSIHHOTO TMOJb30BaHUS KWJIbIM TOMEIIEHUEM B YCIOBUSX JKHIIOTO
MOMEIICHHs. JOTOBOp apeHnabl (Kuiabe Oosiee MOJIyroja B KadyecTBE apeHjaTopa
cembu). OCHOBaHHMEM J/JI1 OTPULATEIBHOIO 3asBICHUS O MPU3HAHUM SIBISIOTCS
IOPUIMYECKHU TpeKpamiaronme (akTbl, B CHIIy KOTOPBIX CIIOPHOE MPaBOOTHOIIICHUE,
110 MHEHHUIO 3asiBUTEJNS, HE MOTJIO BO3HUKHYThH (HampuMmep, OTCYTCTBUE HOTAPHAIbHO
YAOCTOBEPEHHOIO JOrOoBOpa, B ClydasX, KOIJIAa Takas 3aluch HeoOXoauma s
JEUCTBUTEILHOCTH CHEJIKH; OTCYTCTBHE CBOOOJBI BOJHU - Opeja, oOMaH, yrposa, akT

HaCHIIHSA).

23



VYka3aHue Ha Takue HEJOCTAaTKU B CAENKE O3HAdaeT, YTO COCTaB (WJIH €ro
4acTh), HEOOXOIMMBIN Juisi 00pa3oBaHUS OTHOILIEHHUH, (DaKTHUUECKH OTCYTCTBYET;
CJIeIOBATEIbHO, CIIOPHBIX MPABOOTHOIIICHU HE CYIIECTBYET.

B ornnume oT OocHOBaHW AN MPHUCYXACHUS K OCHOBAaHUSM IMPU3HAHUS HE
OTHOCSTCA Kakue-1100 (hakThl, 000CHOBBIBAIONINE BO3MOXKXHOCTh OTCTAWBAHUS TPABA,
MOCKOJIbKY HCTEIl B Cly4yae HMCKa O TPU3HAHWM OTPAHUYMBACTCS TPEOOBaHHEM O
MOJTBEPXKJICHUN HATUYMUS WM OTCYTCTBUS MPAaBOOTHOMICHHS, 0€3 BO3MOXKHOCTHU
peain30BaTh CBOE rPaKAaHCKOE CyOBEKTUBHOE MPaBo.

ConepxaHueM HMCKa O TPU3HAHUU SIBJISIETCS TpPeOOBaHUE HCTIA K Cyay 00
YCTAaHOBJICHMM B PENICHUM HAIWYUAS WJIA OTCYTCTBUS YKa3aHHBIX HCTIIOM
NIPABOOTHOIIEHUM (TIPU3HATH ABTOPCKOE MPABO, YCTAHOBUTH OTIIOBCTBO, MPHU3HATH
CHIETIKY HEJICHCTBUTENIbHOM, MPU3HATH MPABO HA KUJIHIIE).

EnuHCTBEHHOW 11€7BI0 UCTIA MPU T0J1aye 3asBJICHUS O MPU3HAHUU SIBIISCTCA
MOJTy4YeHUE OMPEJCIICHHOCTH B CBOEM CyOBEKTHBHOM IIpaBe, OOECIEeYeHHE ero
OeccriopHoctn Ha Oynymiee. Pemienue cyna mo TakoMy 3ampocy MOXKET OKas3aTb
HEraTUBHOE BIIMSHUE HA MOCIEAYIOLIee 3asBICHUE O MPEOOPa30BAHUN WIIH YCTYIIKE.
[Ipn pa3pemieHun MOCIEAYIOUMX TpeOOBaHWM cyln OyaeT HCXOAUTh U3
YCTaHOBJICHHOTO (paKkTa HAJTWYMsI MPABOOTHOILICHUS, MpaB U OOS3aHHOCTEN CTOPOH,
BBITEKAIOIIUX U3 MPAaBOOTHOIIEHUS. VICKU O MPU3HAHUM MOTYT OBITh MPEAbSIBICHBI B
MPEBEHTUBHBIX IENAX ISl IPEIOTBPAILICHUS HAPYIICHHs MpaB UCTIA, CTAaOUIU3alluu
€ro IpaBOBOIO TOJOXKEHUS, BOCCTAHOBJICHMsS HApyLICHHBIX IIpaB HCTHA O€3
MPUHYKJICHUSI OTBETUYMKA K COBEPIICHUIO KOHKPETHBIX JCHCTBHIA.

Ucku o npusznanuu ([IpunoxkeHue 2) Kak CpeCcTBO 3alIUThI CyObEKTUBHBIX
IpaB UMEIOT 00JIbIIoe MpakTHUecKkoe 3HaueHue. CyneOHble pelieHus 10 ITUM JAejlaM
BOCCTAHABIIMBAIOT OMPEACIEHHOCTh TpPaB U OOS3aHHOCTEH BOBJICYCHHBIX JIHII.
ObecrieunBaeTcsi €ro peanu3alus M 3alldTa, YCTPAHAIOTCS  HapyLICHUS
3aKOHOJIATEIbCTBA, MPECEKAIOTCs MPOTUBOIpaBHbIe jelcTBUs. CoBpeMEHHOE

YCTAHOBJIICHME HUYTOXHOCTH HE3aKOHHBIX CHEJIOK MpeloTBpamiaer  yumepo
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rOCYJapCTBEHHBIM M OOIIECTBEHHBIM HWHTEpecaM. PelieHus O NMPU3HAHWH HMEIOT
MPEBEHTUBHBIN dP(DEKT U CITyKaT CPEACTBOM OOPHOBI C MPAaBOHAPYIIICHUSMH.

[TpumepamMu UCKa O TPUCYKIECHUU MOTYT CIYKUTh WMCKH: COOCTBEHHHKAa 00
UCTPeOOBAaHUM €r0 BEIIM W3 YYXKOT0 HE3aKOHHOTO BIIAJICHUS, O B3bICKAHUU
QIMMEHTOB, O B3BICKAHHH JIOJITA TI0 JIOTOBOPY 3aiima u Jip.

3. MarepuanbHO-TIpaBoBas KjlacCu(pUKaIus UCKOB

3.1. cku nuyHbIE

JlnuHple WCKW HaMpaBJICHBI Ha 3alIUTy HCTIIOM CBOUX COOCTBEHHBIX
uHTEepecoB. McTenr  OMHOBpEMEHHO  SIBISIETCS U YYaCTHHUKOM  CIIOPHOTO
MaTEepUAIIBHOTO IIPAaBOOTHOIICHUS (cmiopa), 17§ HEIMOCPEACTBEHHO
BBITOJIONPHUOOpETaTeNeM 1o cyneOHomMy pemiennto. Koneuno, HeoOs13aTebHO, 9TOOBI
UCK TIOJIaBaJl M y4acTBOBAJI B MPOIECCE CaM UCTEIl, 3a HEro 3TO MOXKET ClelaTh
MPEJCTABUTEIIb.

JInuHble WCKM HAIpaBIEHbI HA BBIMIOJIHEHHE 0053aTENhCTBA OMNpPEICICHHBIM
JIOJDKHUKOM  (HarpuMep, TpeboBaHue IiaTexa joiira). O0s3aTenbCTBO Bceeraa
MpeAnoyiaraeT OJHOTO WM HECKOJIBKUX OINPEIEICHHBIX JOJKHUKOB; TOJIBKO OHU
MOTYT HapyUIUTh MPABO UCTIIA U TOJBKO MPOTUB HUX U JaBajcs JIMYHBIN cK. HorMa
OTBETYUK IO JUYHOMY HCKY ONpPEACIUICS HE TPsIMO, a C TMOMOIIBI KaKOro-To
MOCPEACTBYIOIIETO NPU3HAKA; HANPUMEpP, HCK W3 CHAEJIKH, COBEPUICHHON TOA
BIUSIHUEM TPUHYXKICHUS, [aBajcsi HE TOJBKO MPOTUB TOTO JIUIA, KOTOPOE
MPUHYKAAJI0, HO TaKXKE U MPOTUB BCAKOTO, KTO MOJYYHII YTO-TUO0 OT TAKON CIETKHU.
Takue ucKkM Ha3bIBAIMCh «ITO00HBIC BEIIHBIM HcKaM» (actioNees iNe rem scriptae).

JluyHble WCKM, HaNpaBJeHHbIE Ha TOJydeHHUE Bemied (JAeHer, Apyrux
3aMEHUMBIX BEIIEH) WIM COBEpIICHUE JCHCTBUI, HA3bIBAIOTCS NPAMBIMUA HCKaMHU
JInunoe TpeboBaHNE B PUMCKOM IIPABE pacCMaTPUBAETCS C TOUKHU 3PEHUsS KpeauTopa
Kak TpeOOBaHUE MPUHAIJICKALIETO EMY J0JTa UM 00S13aHHOCTH IOJKHHUKA YTO-THM00

JaTh WIH CACIATh.
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JIuyHblE WMCKUM B PUMCKOM IIpaBe€ HOCHWJIM OOSI3aTE€NbCTBEHHBIN XapakTep U
OPUMEHSUTUCh  JJIS  3alIUThl COOCTBEHHWKOB U  BIIAQJIEIBIIEB CEPBUTYTOB OT
KOHKPETHOTO TPEThEro JIMIA, €CIM C €ro CTOPOHBI YK€ ObLI MNPUYMHEH Bpe]
MMYIIECTBY WJIHM TOJBKO MCXOAMJIA YIpo3a LEJIOCTH U HENPUKOCHOBEHHOCTH O0BEKTA
COOCTBEHHOCTH WJIM CEPBUTYTA.

B npeBHeiiniem npaBe JIMUHBIE MUCKU MPEACTABISIIM COOOM CIOCOOBI 3aIUTHI
MPaB U MHTEPECOB B TUIIMYHBIX, IPYTUMHU CIIOBAMH, Ka3yCHBIX, YETKO OrOBOPEHHBIX
CUTyalUsIX, BCTPEYAIOIIMXCA B INOBCEAHEBHOM KWU3HU. Llempro cyapu npu
PacCMOTPEHUHU MCKa ObLJIO YCTAHOBUTH CIPABEJIMBYIO TPAHUILY U BOCCTAHOBUTH MU
ME¥Ky COCEISIMU.

Tak kak pUMCKO€ MpPaBO MPEJCTABISIO COOOM CUCTEMY HMCKOB JUISl 3aIUTHI
IIpaBa, BBITEKAIOIIETO W3 JOrOBOpPA, CIIEIOBAJIO BIIMCATHCA B YETKO 3aJIaHHBIC
HEMOJBW)XHBIC PAMKH THUIIUYHOW HCKOBOW (POPMYJIBI, MOMACTh B cdepy ACUCTBUS
M3BECTHBIX UCKOB.

HawubGonee 3aBepiieHHBIN BUA pUMCKOE mpaBo mpuobpeno B VI B. H.O. C
npuHsTueM koaudukanuu KOctunuana. A yxe ¢ XII B. B O0JIBIIMHCTBE TOCYIaPCTB
3anagHoil EBpombl MpOUCXOANT pelenius puMCKOro npasa. B mpouecce penenuuu
PUMCKOE MPaBO MOABEPIIIOCHh 3HAUUTENIBHOW mepepadoTKe, B pe3yJbTare KOTOPOil
co3aanoch, npeumyiiectBeHHO B ['epmanun XVI-XVII BB., TO «UCKa)KEHHOE»
PUMCKOE NPaBO, KOTOPOE IMOJYyYWJIO Ha3BaHUE «MaHAEKTHOE IpaBo». HecmoTps Ha
3Ty mepepaboTKy, «TEKCThl PUMCKOTO IIpaBa SBHUJIUCH TOH OCHOBOH, Ha KOTOPOM
pa3zBwiachk, B ocobeHHoctd B XVIII m XIX BB., o0mas teopusi Oyp:KyazHOTO
IPAKTaHCKOTO ITPaBa».

Henb3st HE cka3aTh HECKOJIBKO CJIOB O BIMSHUM PUMCKOI'O YaCTHOTO IpaBa Ha
poccuiickoe rpaxaaHckoe npaso. B konue XIX B. A.M. I'yasieB nucan o ToMm, 4To
COBPEMEHHOE PUMCKOE IPABO KaK TEOpHUs I'PAXKIAHCKOrO IMPaBa HABCETJA COXPAHUT
CBO€ 3HAYEHHWE B KA4YeCTBE MCTOYHHMKA HOPM I PA3PEUIEHUs TaKUX BOMPOCOB,
KOTOpbIE YK€ YCHeJld Ha3peThb B IOPUAMYECKOM OBITY JAHHOIO Hapoja, HO s

pEIICHHs] KOTOPBIX eIle He BhIpabOTanuch camMoObITHbIE HOpMBL. OH mHcal, 4TO
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rpaxxgaHckoe mnpaBo Poccum B CBOEM  HCTOPUYECKOM  Pa3BUTUHU  JI€NAJO
3aMMCTBOBaHUSI M3 PHUMCKOTO IpaBa, KOTOpOE [JIsi HAIled CTpaHbl COXpaHsET
3HauY€HHE UCTOpPUYECKOM 1mKoJbl. CucTeMa mpaBa, BRIpaOOTaHHASI HA TTOYBE PUMCKUX
HMCTOYHUKOB, €CTh €JIMHCTBEHHAsl Hay4Hasi CHCTeMa TPaXIAHCKOro MpaBa; 9Ta
cUCTeMa JIOJDKHA TOCHYXuTh u jnasi  Poccum oOpasiom Tpu  U3Y4YEHUU
OTE€UECTBEHHOI'O IPAXKJAHCKOIO MpaBa

3.2. Vicku B 3amiuty myOJIUMYHBIX M TOCYJaPCTBEHHBIX HHTEPECOB

Hck B 3aliUuTy TOCYAapCTBEHHBIX M MYOJMYHBIX HMHTEPECOB - BHJI HCKa,
3asBIIIEMbII CrieUaIbHBIMU CyOBEKTaMHU, KOTOPHIM 3aKOHOM MPEJOCTaBICHO TAKOe
NpaBo, B 3alIUTYy IMpaB W OXPAHSAEMbIX 3aKOHOM HHTEPECOB TroOCyJapcTBa JHOO
0OLIECTBA, BBICTYIAIOIINX BBITOJONPUOOpETATENIMU IO CYAEOHOMY PELLICHHUIO.

Hanpumep, cornacao I'TIK P® u AIIK PD* npokypop BIpaBe 0OpaTHTLCS B
CyJl C 3asBJICHMEM B 3alllUTy IIpaB, CBOOOJ M 3aKOHHBIX WHTepecoB Poccuiickoit
®denepannn, cyobexkToB PO, MyHHIIMITaTBHBIX 00pa30BaHU.

Wcku B 3amuty myOIMYHBIX U TOCcyAapcTBeHHBIX HHTEepecoB (IIpunoxenue 3)
3aIIMIIAIOT B OCHOBHOM HMMYULIECTBEHHBIE IIpaBa TIOCYAApCTBA WM HMHTEPECHI
o0riecTna.

Oco0€HHOCTh JIaHHOTO BUJAa UCKOB — HEBO3MOKHOCTh BBIJIEIUTH KOHKPETHOTO
BbITOJI0NpUOOpeTarens. B mogoOHBIX HCKax, €CIM TOBOPUTH MHPOCTHIMHCIIOBAMH,
BBIMTPBIBAIOT Bce. IIprMepoM mCKa Takoro poja MOMKET CIYKUTb UCKH IIPOKYypoOpa
7100 YIMOJHOMOYEHHBIX OpPraHOB HMCIOJIHUTEIBHON BIACTH O NPHU3HAHUU CIEIKU
IIPUBATU3aLlMM  HEJABWKUMOCTH HEACHCTBUTEIBHOM B HHTEpEcax TIOCyNapCTBa.
BrirogonpuobperaTeneM 3/1eCh BBICTYIIA€T FOCYAaPCTBO U OOLIECTBO B LIEJIOM.

1) IlpaBo rocynapcCTBEHHBIX OPraHOB, OPraHOB MECTHOI'O CAMOYIIPABJICHUS U
WHBIX OPTraHOB Ha OOpaIlieHHue C UCKaMU U 3asBIICHUSMH B apOUTPAXHBIN CyJ 3aKOH
CBSI3BIBACT C MPSIMBIM yKa3aHUEM Ha 3TO MpaBO B (eliepajbHOM 3aKOHE, a TaK¥kKe C

3aIUTON MyOIMYHBIX HHTEPECOB.

2« ApOUTpaXKHBIN MpoLecCyaNbHBIN Koaeke Poccuiickolt Menepanmy» ot 24.07.2002 Ne 95-®3 (pen. ot 29.12.2022, ¢
n3M. ot 10.01.2023) (¢ m3Mm. u gor., Beryn. B cuity ¢ 01.01.2023) // CIIC «Koncynbrant [Tmocy.
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Hanpumep, bank Poccum HazeneH mpaBoM oOpamiarbCs B CyJ C HUCKOM B
WHTEpEecax AaKIMOHEPOB AaKIMOHEPHBIX WHBECTUIIMOHHBIX (OHIIOB U BIIAJICTHIICB
MHBECTUILIMOHHBIX TAa€B B Cllydyae HApPYIICHHS WX TpaB, IpeaycMoTpeHHbix d3 or
29.11.2001 Ne 156-®3 «O6 nHBeCTUIHMOHHBIX (oHIax»’ (CT. 55).

Crarbeit 14 @3 ot 05.03.1999 Ne 46-®3 «O 3ammure npaB M 3aKOHHBIX
WHTEPECOB MHBECTOPOB Ha pPhIHKE IIeHHbIX OyMar» bank Poccuu B 1ensiX 3amiuThl
IpaB M 3aKOHHBIX MHTEPECOB HHBECTOPOB HAJENEH MpaBOM oOpamarbcs B CyA C
MCKAMH U 3a8BJICHUSIMHU B 3aIIUTY TOCY/IapPCTBEHHBIX U OOIIECTBEHHBIX MHTEPECOB U
OXpaHSEMBIX 3aKOHOM HHTEPECOB MHBECTOPOB, O JMKBUIAIMU IOPUIAYECKUX JIUIL
WM  TOPEKpalleHUH  JIEATeIbHOCTH  WHAUBUIYaIbHBIX  MPEAIPUHUMATENCH,
OCYUIECTBIISIOMUX MPOGECCUOHANBHYIO JIEATEbHOCTh Ha PhIHKE IIEHHBIX Oymar 6e3
JUUEH3UH, 00 aHHYJIMPOBAHMM BBIYCKAa LIEHHBIX Oymar, O MNpPU3HAHUU CHAEJIOK C
[IEHHBIMU ~OyMaramMu HEJIEHCTBUTEIBHBIMH, a TaKXkKe B HWHBIX CIydYasx,
YCTaHOBJICHHBIX 3aKOHOJATENbCTBOM P® 0 3amurTe mpaB M 3aKOHHBIX MHTEPECOB
MHBECTOPOB HA PHIHKE IICHHBIX OyMar.

JIoMKHOCTHBIE JIMIIa OpraHa TOCYJapCTBEHHOIO Haj30pa B OOJACTH 3allUTHI
npaB noTpeOutenell BmpaBe oOpaliatbcsi B CyJ C 3asBICHUSMM B 3alllUTy IpaB
notpeduTesneil, 3aKOHHBIX MHTEPECOB HEONPECIIEHHOT0 Kpyra moTpeOuTenel, a
TAaK)K€ C 3asiBJICHUSMU O JHMKBUJALUMUU W3TOTOBUTENS (MCIOJHUTENS, MPOJIABIIA,
YIOJHOMOYEHHOM OpraHu3allK, UMIOpPTEPA) JUOO O MPEKpalleHUH ACSTEIbHOCTU
WHJVMBUAYAJIIBHOTO  IpeAnpuHUMarens  (yIMOJHOMOYEHHOTO  WHJMBHUAYaJIbHOIO
NpeAnpuHUMATeNsl) 3a HEOJHOKpaTHoe (ABa M OoJjiee pa3a B TEUEHUE OJIHOTO
KaJICHIAPHOTO T0J1a) WK Tpydoe (TOBJIEKIlIee CMEPTh WIIM MacCOBbIE 3a00JIeBaHUS,
OTpaBlieHUsl JIoJiel) HapyuieHue mpaB mnoTpeduteneit (cr. 40 3akona PD or
07.02.1992 Ne 2300-1 «O 3amuTre npaB noTpedUTenein).

[Tonsitue mybmuuynoro uHtepeca B AIIK nHe mano. Ilo amamorum c panee
JIEHCTBOBABILIMM  3aKOHOJIATEIBCTBOM  MOXKHO CKa3aTh, YTO IO TaKOBBIM

IIOHMMAKOTCA, B 4aCTHOCTHU, FocyﬂapCTBeHHBII)'I HHTCPEC U O6IHCCTBGHHBII71 HHTCpPEC.

3MenepanbHblii 3ak0H «O06 HHBECTHIMOHHBIX (GoHAax» oT 29.11.2001 Ne 156-®3 (pen. ot 28.12.2022) // CIIC
«KoncynpranT ITmrocy.
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['ocynapcTBeHHBIM HWHTEpEC, KOTOPBIA MOXET IMOHUMAThCA KakK IyOJIUYHBIMH,
BO3HMKAET B TOM Cjydae, KOIZJd B COOTBETCTBYIOIIMX HPABOOTHOILICHUSIX
roCyJapCTBO BBICTYNMAET KaK CYyOBEKT IMyOJIMYHO-TIPABOBBIX OTHOIICHUM, a TaKkKe
KOrJla YaCTHOIIPABOBBIE OTHOWIEHWS TOCYyJAapCTBAa CYLIECTBEHHO 3aTPAaruBaroT
OCYIIECTBICHHE WM CBOUX MyOJWYHO-TIPAaBOBbIX (yHKIMA. ['OcymapcTBEHHBIN
MHTEpPEC TOJIbKO TOIJa MOXXET ObIThb MPU3HAH MyOJWYHBIM, KOT/Ia OH CBSI3aH C
3aIIUTOM OCHOB KOHCTUTYLIHOHHOI'O CTpPOs, HPAaBCTBEHHOCTH, 310pPOBbs, IIPaB H
3aKOHHBIX HMHTEPECOB JAPYrUX JIAIL (HE SBISIOMIMXCS YYACTHUKAMHU CIIOPHOIO
MPaBOOTHOIIEHUs), oOecrieueHruss 00OpPOHBI CTpaHbl W OE30MACHOCTU TOCYAAPCTBA.
Taxoii mepeveHp MyOIUYHBIX UHTEPECOB ycTaHOBIEH 4. 3 cT. 55 Koncrurynuu PO u
ct. 2 I'K, a TonkoBanue ct. 55 Koncrurynuu PO kak ycTaHaBiIMBaIOLIECH NEpPEeYEHb
nyonuyHbeIX HHTEpecoB AaHo KonctutyunoHHbiM Cynom P®. UHbiMu ciioBamu,
rOCy/IapCTBEHHbI HHTEPEC CTAHOBUTCS MyOJMYHBIM, KOI/Ia OH COBMAJaeT ¢
OOLIECTBEHHBIM HHTEPECOM.

[TpencraBiisast coO0K M3BECTHOE OrPAHMYEHHUE NMPHUHIMNA JUCIO3UTUBHOCTH H
CBSI3aHHOM C HUM CBOOOJIBI B OCYIIECTBJICHMHM CBOMX MpaB U OOsS3aHHOCTEH, CT. 53
ATIK, 6e3yciioBHO, HE MOXKET TOJIKOBAThCS B OTphIBE OT CT. 55 Konctutyiuu P®. Tlo
9TOM TPUYMHE TIEpeUeHb NYyOJUYHBIX WHTEPECOB, MPUBEIACHHBIM B CT. 55
Koucrutymmuu P® u cr. 2 T'K, nmomnexut 0e30roBOpOYHOMY NPUMEHEHUIO IPHU
ONpeJeNeHNH NMyOJUYHBIX MHTEPECOB, JAOMIMX MPABO TOCYJAPCTBEHHBIM U WHBIM
opraHam oOpaimiarbcsi B apOuTpakHbIN Cy1 Ha ocHoBaHUU cT. 53 ATIK.

B cootBercTBum co ct. 308.8 AIIK noxa myOauYHBIM UHTEPECOM MMOHUMAIOTCS
M UMHTEpPEChl HEONpenesNleHHOro kpyra muil. CrnenoBaTenbHO, NPU  HApYLICHHUH
UHTEPECOB HEOIPEICIICHHOIO Kpyra JHIl BCerga HMMEeT MeCTO HapylLIeHue
nyOJMYHOTO HWHTEpeca, ITOCKOJIbKY TMOHSATHE MyOJIMYHOIO MHTEepeca SBIsSETCS
Kateropueil 0osiee BHICOKOH cteneHu 00o0meHus. Cieayer OTHECTH K MyOIuIHOMY
MHTEPECY U 3aIIUTY UHTEPECOB HE TOJBKO HEOIPEAEIECHHOTO, HO U IIUPOKOr0 Kpyra

JIUII.
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KC P® npusHaer nyOiau4HbIM MHTEPEC, BO3HUKAIOUIMI MPU OCYIIECTBICHUH
IpeIPUHUMATEIBCKON IeATEeILHOCTH B (JOpME aKLIMOHEpHOTo olmiecTBa. M3 Tekcra
[Toctanosnenust KC PO Mo0xHO cienath BBIBOJ, YTO MyOJWYHBIM MHTEPEC BOSHUKAET
B Clly4ae, €CJIM 3aTparuBalOTCs MHTEPEChl 3HAYMUTENIBHOIO 4YHUCAa aKIMOHEPOB,
KPEAUTOPOB M HWHBECTOPOB akKLUHMOHepHOro oobmecTtBa. I[lyOnauunblii uHTEpec
npusHaercas KC PO u B pa3MenieHuu BKIAJUMKaMU CBOMX CpPEACTB B OaHKax,
MOCKOJIbKY COEpEeXCHHsSI HACENCHHs SBJSIOTCS HWCTOYHUKOM pECYpCHOM 0as3bl,
HEO0OXOAMMOM ISl HHBECTHUIIUHN U I0JATOCPOYHOTO KPEAUTOBAHMS.

K HapymeHussM nyOJWYHBIX HHTEPECOB TAaKXKE MOXKHO OTHECTH TNPUHATHE
HOPMAaTUBHOTO MPABOBOTO aKTa, 3aTPArWBAIOIIErO MPaBa U 3aKOHHBIE UHTEPECHI JINIL
B cdepe NpealpUHUMATEIBCKOH W HMHOM HSKOHOMHUYECKON JIESITEIbHOCTH.
I'ocymapcTBeHHBIE OpraHbl, OPraHbl MECTHOTO CaMOYIPaBJIEHUs HAJCIICHBI MIPABOM
Ha oOpamieHue ¢ TpeOOBaHHEM O NMPU3HAHWU HENECUCTBYIOIIMMH 3THX aKTOB, €CIIU
MOJIAratoT, YTO TAKOW OCHapHBAaE€Mbld AKT WJIA OTIEIbHBIE €r0 IOJOKEHUS HE
COOTBETCTBYIOT 3aKOHY WJIM WHOMY HOPMAaTUBHOMY IIPaBOBOMY AaKTy, MUMEIOLIEMY
OO0JIBIIYIO FOPUAMUYECKYIO CUITY, U HapyILIAIOT [paBa U 3aKOHHbIE UHTEPECH] IPaK/JIaH,
OpraHu3alliii, UHBIX JHI] B cepe MpeANPUHUMATENHCKOW U MHOM SKOHOMUYECKOH
nearenbHocTd (4. 2 cr. 192 AIIK). ['ocyaapcTBeHHbIE OpraHbl, OpraHbl MECTHOI'O
CaMOYIIPaBJICHUSI U MHBIE OPraHbl TaKkKe 0OpalaloTcs B CyJl B 3alIUTy MyOIMYHBIX
MHTEPECOB C 3asBJICHUEM O NPU3HAHUM HEJACHUCTBUTEIBHBIMU HEHOPMATHBHBIX
MPaBOBBIX  AKTOB, HE3aKOHHBIMH  pelmieHud W jJeicTBuil  (Oe3aeicTBuUsA)
rOCYJJapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CaMOYIPaBJIEHHUs, WHBIX OPraHoOB,
JOJDKHOCTHBIX JIML, €CJIM OHM II0JararoT, 4TO OCHAapUBAaEMbli HEHOPMATHBHBIN
MIPaBOBOM aKT, pelIeHue U JAeUcTBUs (0e37eiiCTBHME) HE COOTBETCTBYIOT 3aKOHY WIIU
MHOMY HOPMAaTMBHOMY IPaBOBOMY aKTy W HAPYLIAIOT MPaBa U 3aKOHHBIE HMHTEPECHI
rpaXKJaaH, OpraHW3alfii, WHBIX JHUI] B cdepe NpearnpuHUMATEIHLCKOH ¥ WHOUN
HKOHOMHUYECKON JIeSITeIbHOCTH, HE3aKOHHO BO3JIAraloT Ha HHUX Kakue-Iubo
00s13aHHOCTH, CO3JAI0T WHBIE MIPENATCTBUSA TUTS OCYILIECTBJICHUS

MpEeANPUHUMATEIILCKON U MHOM SKOHOMHUYECKO AesTenbHoCcTH (4. 2 cT. 198 AIIK).
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Cam mo ceOe (hakT coBmajeHus MyOJUYHBIX MHTEPECOB C KOMMEPUYECKUMU
UHTEepecaMu KOHKPETHBIX CyOBEKTOB HE JIUIIAET TOCYIapCTBEHHbBIE OPTraHbl U OPTaHbl
MECTHOI'O0 CAMOYIIPABJICHUS! BO3MOKHOCTH MPEIbIBUTD UCK.

OT HCKOB, MpPEABSBISIEMBIX TOCYJapCTBEHHBIMU OpraHamMH, OpraHaMu
MECTHOTO CaMOYIPaBJICHUS WU WHBIMH OpPTaHaMH B 3aIUTy MyOJUYHBIX UHTEPECOB,
ClelyeT OTrPAaHUYMBATh WCKH, NPEAbABISAEMble YyKa3aHHbIMM JIMLIAMU Kak
CyObEeKTaMH CHOPHBIX MaTepUalIbHBIX MPABOOTHOLIEHUW. B mocnenHem ciyuae
rOCYJJapCTBEHHBIE OpraHbl, OpraHbl MECTHOIO CAMOYIIPABICHUS U HMHBIE OpraHbl
OyIyT SIBIATHCA UCTLAMH WM 3asIBUTESIMU. B 4acTHOCTH, OpraHbl UCMIOJIHUTEIbHON
Biactu cyObekta P®, sBistommecs rocylapCTBEHHBIMU YUPEKACHUSAMH, HUMEIOT
paBo NPEAbIBIATH UCKU B 3aLIUTY CBOMX MMYILIECTBEHHBIX HHTEpecOB <1>. Takxke
OT 3asBJICHHM, MpeabsaBisieMblXx B mopsake cr. 53 AlIK, cmemyer otinnyats
oOpalieHus B CyJl TOCY/IapCTBEHHbBIX, MyHUIIUTIAIIbHBIX U UHBIX OPTaHOB OT UMEHH U
B MHTEpecax MyOJIMYHO-TIPABOBBIX 00Pa30BaHUM.

Opranuzanuu U TpakJaHe HAJEICHbI MPaBOM OOpalleHUs B apOUTpa)KHBIC
CyZbl B 3allIUTy IIPaB U 3aKOHHBIX MHTEPECOB JAPYTUX JHL, TOJIBKO €CIIH TAaKOE MPABO
npeaycmotpeno AIIK wmm  apyrumu  ¢denepanbubiMu  3akoHamu. I[IpaBo Ha
oOpaieHue B apOUTPaKHBIN CyJ] B 3aIIUTY MPaB U 3aKOHHBIX UHTEPECOB IPYTHX JIHI]
HE MOET OBITh MPEAYCMOTPEHO UHBIMHU aKTaMH, B TOM YHCII€ 3aKOHAMHU CYOBEKTOB
P®.

®enepanbHbiM 3aKOHOM OT 24.07.1998 Ne 124-D3 «O06 OCHOBHBIX TrapaHTHSIX
npaB pebenka B Poccmiickoii  ®Denmepanum»’ycTaHOBIEHO  NpaBo  JIMII,
OCYUIECTBJISIIOLUX MEPONPUATHS IO 00Pa30BaHUIO, BOCIIUTAHUIO, PA3BUTHIO, OXPaHE
3I0pOBBS, COLMAJIBHON 3allluTe M COLMAJIbHOMY OOCIYKMBAaHHMIO peOEHKa,
COJICMCTBUIO €T0 COLIMAJIBHOM aJlanTalvy, COIMaIbHONU peadbmnTauu 1 (MIu) UHbIC
MEPOMNPUITHS C €r0 ydyacTHEeM, OOpaTUThCS B YCTAHOBJIIEHHOM 3aKOHOJATEIbCTBOM
P® nopsinke B Cyn ¢ UCKOM O BO3MEIICHUM PEOCHKY Bpelia, MPUUYUHEHHOTO €ro

3I0POBBIO, UMYIIIECTBY, a TAK)KE€ MOpPaJIbHOTO Bpeaa (cT. 23). YKa3aHHbIE JIUIa MOTYT

*MdenepanbHbii 3ak0H «O6 OCHOBHBIX TapaHTHsAX Npae pebenka B Poccuiickoii eneparmm» ot 24.07.1998 Ne 124-®3
(pex. ot 29.12.2022) // CIIC «KonucyapranT ITmrocy.
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o0OpaTuThCcsi B apOUTPaXHBIM CyJ, HampuUMep, ¢ UCKOM O BO3MEILCHHH Bpea,
MPUYMHHOTO UMYIIIECTBY peOeHKa, IEMO3UTAPUEM B CBSI3U C yUETOM IIPaB Ha aKIUU U
UHBIE IIeHHbIe OyMarm M C OCYIIECTBJICHHEM IIPEIyCMOTPEHHBIX (eepanbHbIM
3aKOHOM MHBIX MpaB U o0si3anHOoCcTe (1. 4 4. 2 cT. 33 ATIK).

[IporieccyanbHOE TOJIOKEHUE OPTraHMU3alUil W TpaxKaaH, OOpaIarouuxcs B
apOUTpaXkHBIC CyAbl B 3allUTy IMpaB W 3aKOHHBIX MHTEPECOB JPYyTHX JIHII,
AQHAJIOTUYHO  MOJIO)KEHUIO TOCYJIApCTBEHHBIX  OpPraHOB, OPraHOB  MECTHOIO
CaMOYIIPaBJICHUSI U MHBIX OPTaHOB, OOPAIAIONIUXCS B apOUTPAXKHBIN CyJl B 3alUTY
MyOJIMYHBIX UHTEPECOB B COOTBETCTBUU C 4. | KOMMEHTHUPYEMOU CTaThHU.

3) B cootBercTBUM ¢ 1. 5 4. 2 cT. 125 AIIK B UCKOBOM 3asiBJICHHH JIOJKHBI
coJlepKaThCsl OOCTOSITENIbCTBA, HAa KOTOPHIX OCHOBaHbI HMCKOBBIE TpeOOBaHUSA U
KOTOpbIE MOJATBEPXKIAIOT 3THU OOCTOSITEILCTBA JOKa3zaTeslbcTBA. B ToM wyucie B
3asiBJICHUM JOJKHBI OBITh yKa3aHbl OOCTOSITENILCTBA, KOTOPHIMHU TOCYAapCTBEHHBIN
opraH, OpraH MECTHOIO CaMOYIPAaBJIICHUS WJIM WHOM OpraH MOJTBEpPKIaeT
HapylleHUue MyOJIMYHBIX UHTEPECOB, a TPAXKJaHEe U OpraHu3aluu, oOpalarIImrecs B
apOUTpaXXHBIA CyJ 3a 3alIUTOM YYKMX TpaB M 3aKOHHBIX MHTEPECOB APYTHX JIHII,
JTIOJDKHBI TIOATBEPAUTH OOCTOSITEILCTBO, TTOCTYKUBIIIEE OCHOBAaHHUEM JIJisi 0OpalieHust
B apOUTPAXKHBIN CYJI, TOCKOJIBKY ATO MPSIMO TipexycMoTpero 4. 3 cr. 53 AIIK.

OTtcyTcTBHE yKa3aHUs B OOpalleHMH HAa TO, B YEM 3aKIIIOYAETCS HapyllIeHUE
NyOJIMYHBIX HWHTEPECOB WJIM TIpaB U 3aKOHHBIX MHTEPECOB, IOCIY>KHUBIIIECE
OCHOBAaHHMEM I OOpaiieHuss B apOUTpPaKHbIH Cya, ©U (WIM) OTCYyTCTBHUE
MOATBEPKAAIONMIUX 3T  OOCTOSITENILCTBA  JIOKA3aTEJIbCTB  BJICYET OCTABJICHUE
MOJAHHOTO 3asBJICHUS Oe3 ABWKeHHMs Ha ocHoBaHuu cr. 128 AIIK, a B ciyuae
HEYCTPaHEHUSI OOCTOATENBCTB, MOCIYKUBIIUX OCHOBAHUEM JUIsl OCTaBIIEHUS €ro 0e3
JIBIKCHUS, ICKOBOE 3asIBJIEHUE BO3BpAIllaeTCs JUILYy, ero nojasmemy (ct. 129 AIIK).
Takue xe mocnenCcTBUA AOHKHBI BO3HUKATh U B Clydae HEyKa3aHHUs B OOpalllCHUH
IrpaKJIaH U OpraHW3alvii, Ha3BaHHbIX B Y. 2 KOMMEHTHUPYEMOW CTaTbH, Ha TO,

HapymIcHUC KaKUX TIIpaB MW 3daKOHHBIX HHTCPCCOB APYIrux JIMI ITOCIYIKHIIO
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OCHOBAaHMEM I OOpallleHus B apOUTpPaXHbIM CyJ, a TakKe HENpeICTaBICHUS
MOJITBEPKJAIOLINX ATH 00CTOSTENBCTBA JJOKA3aTEIbCTB.

['ocynapcTBeHHBIN OpraH, OpraH MECTHOTO CaMOYIIPABJICHUS WM UHOM OpraH
00s3aH TMpPEACTaBUTh JOKA3aTeJIbCTBA HApPYIIEHUS MyOJWYHBIX MHTEPECOB, a
rpakJaHe U OpraHu3alyy, oOpamanmuecs B apOuTpakHbINA Cy/J] 3a 3aIUTON MPaB U
3aKOHHBIX HWHTEPECOB JAPYrUX JIMI, JOJDKHBI TMPEACTaBUTh JOKA3aTelbCTBA B
MOATBEPKACHUE HAPYLIEHUs YYKUX IpaB M 3aKOHHBIX HMHTEPECOB, JNAIOIIET0 UM
npaBo Ha oOpareHue B apOuTpakHbiii cyl. [lpu »TOM rocynapcTBEHHBIM Opra,
OopraH MECTHOI'O CaMOYIpAaBJIEHUS WIM WHOM OpraH He o0s3aHbl MOATBEPKIATh
00CTOSITENILCTBA HAPYIICHHS UY)KMX TPaB W 3aKOHHBIX WHTEPECOB, a TpakIaHe U
OpraHu3allii, yKa3aHHble B Y. 2 KOMMEHTHUPYEMOW CTaTbM, HE OO0S3aHbI
NOATBEPKIATh HApYLIEHHWE IyOJMYHBIX HMHTEPECOB, IOCKOJIbKY C OSTUMHU
00CTOSITEILCTBAMU HE CBSA3BIBACTCS MX MPABO Ha OOpallleHrue B apOUTPaXKHBIN CY/I.

4) Opransl, opraHu3aiii 1 rpaxjaaHe, 0OpaTUBIINECS B apOUTPAKHBIN Cy]l B
MHTEepecax IPYTHX JHI, KaK M HCTEIl, JEHCTBYIOT B apOUTPaXHOM MPOIECCE OT
CBOEr0 HMMEHH, HO HAJENAIOTCA JIMIIb MPOUECCYaJbHBIMUA IpaBaMU U HECYT
npoleccyainbHble O00S3aHHOCTM UCTHA. B CBSI3M € 3TUM YyKa3aHHbIE OpraHbl,
OpraHu3allid W TpaxaaHe HE 00JIaJal0T MPaBOM PaCHOpPsDKATHCS Cyan00i Oara,
CTaBIIETO MPEJIMETOM CIIOPA.

CyneOHasi mpakTHKa yCTAaHOBWJIA OIPAaHUYEHUE HA BO3MEIICHHE CYyAEOHBIX
pacxoJ0B Ha OIUIATY IMOMOIIM MPEICTABUTENS JUIlaM, OOpalaloimuMcs B Cya B
cootBeTcTBUM cO cT. 53 AIIK, nockonbky oOparieHue B apOUTpakHbIi Cy/1 OT CBOETO
MMEHH SIBIISIETCSA OJTHUM U3 BUJOB MPO(PECCHOHANBHOMN EATEIHHOCTH YKa3aHHBIX JIUI]

[Inenym BAC P® pa3bsicHui, YTO yKa3aHHbIE OpraHbl PEaJM3yIOT CBOU
(GYyHKUMM KaKk HEMOCPEJCTBEHHO, TaK W 4Yepe3 IMOJBEJOMCTBEHHbIE MM OpIaHbl U
opranuzanuu. [lo3ToMy TpeACcTaBUTEILCTBO OPraHOB TI'OCYJIApPCTBEHHOU BJIACTU U
OpraHOB MECTHOT'O CaMOYIIPABIIEHUS B apOUTPAXKHBIX CyJIaX MOTYT OCYIIECTBIISTh 110
UX CHEIUAIbHOMY IMOPYYEHHUIO MOJBEJOMCTBEHHBIE UM OpraHbl U OpPraHHU3aluH, a

TAKKC BBIMICCTOAINMUC I10 OTHOIICHHMIO K HHUM OpraHbl M OpraHu3allvKi 4YCpC3 JIMII,
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COCTOSIIIIMX B IIITaT€ 3TUX OPraHOB W OpraHu3anuii, 1ub0 anBokathl. [lomHOMOYMS
TaKuX JIMIl ~ JOJDKHBI ~ OBITh  TOJATBEPXKJICHBI  JOBEPECHHOCTHIO,  BBIJIAHHOM
COOTBETCTBYIOIIUM OPraHOM WJIM OpraHU3aIUEH.

B Hactosimiee BpeMsa B CBSI3M C M3MEHEHUSIMH, BHECEHHBIMU B CT. 59 AIIK,
MPEJICTABUTEIILCTBO OT MMEHM YKa3aHHBIX OPraHOB MOTYT OCYIIECTBJISITh U HHBIC
una, ykazanuele B cT. 59 AIIK (cm. kommenTapuii k cT. 59 ATIK).

OOBbeM 3asiBIICHHBIX TPEOOBAHUM OMNpENENsAeTCs] OpPraHoM, IMOJABIIUM HUCK, B

npeaciiax NpCaoCTaBJICHHBIX CMY MOJTHOMOYMH.
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3.3. Micku B 3alIMTy NpaB APYTUX JIULL

Hck B 3a1IUTY HHTEPECOB APYTHX JIMI] - BUJI UCKA, 3asBIISEMBbII CIIELIUAIbHBIMA
CyOBEKTaMH, KOTOPBIM 3aKOHOM IPEJOCTABICHO TaKO€ NpaBoO, B 3alIUTy IpaB U
OXpaHSEMbIX 3aKOHOM HHTEPECOB JIPYrUX JIML, IPU 3TOM HCTLOM SBISETCA JIULO,
COCTOSIIIEE C OTBETYMKOM B MAaT€PUATBHO-IIPABOBBIX OTHOILICHHUSX.

Tak, ucxona u3 I'TIK P®, B cimydasx, npeayCMOTPEHHBIX 3aKOHOM, OPraHbI
rOCyJapCTBEHHOW BJIACTH, OPTaHbl MECTHOIO CAaMOYIPABJICHMS, OpPraHu3aluu WIN
rpakjaHe BIpaBe OOpAaTUTbCS B CyJA C 3asBJICHUEM B 3alUTy I[paB, cBOOOA U
3aKOHHBIX MHTEPECOB JAPYTUX JIMIl MO MX MpochOe JuOO B 3alIUTy MpaB, CBOOOI H
3aKOHHBIX MHTEPECOB HEOINPEIECICHHOIO Kpyra JuL. 3asBJICHUE B 3aLIUTy 3aKOHHBIX
MHTEPECOB HEJEECHOCOOHOr0 WM HECOBEPIIEHHOJETHEro TIpaXkJIaHWHA B 3THX
Clly4asiX MOKET OBbITh IMOJaHO HE3aBUCHMO OT MPOCHOBI 3aMHTEPECOBAHHOIO JIUIIA
WJIM €0 3aKOHHOTO MIPEICTaBUTEIIS.

B rmaBe 223 [I'paxpaHCKOro mpouecCyallbHOTO KoJekca Poccuiickoit
@Denepannn «Paccmorpenue nen o 3amuTe NMpaB M 3aKOHHBIX MHTEPECOB TI'PYIIIBI
JUIL, 3aKPEIUICHO MpaBO IPpaKJaHWHA WIM OpraHu3allid Ha oOpalleHue B Cy[ B
3alUTY NPaB U 3aKOHHBIX HHTEPECOB IPYIIIIbI JIMII.

Takum mnpaBoM o00nagarOT JOJKHOCTHBIE Jnia PocnorpeOHag3zopa u ero
TEPPUTOPHUAIIbHBIE OpraHbl, 0OIIECTBEHHbIE O0BEUHEHUS TOTPEOUTENEH.

['pakiaHuH WM OpraHu3alys BOpaBe OOpAaTUTHCSA B CyJ B 3alllUTy NpaB U
3aKOHHBIX MHTEPECOB TPYMIMbl JIUI TP HATUYUM COBOKYITHOCTH CIEAYIOIIMX
YCJIOBHIA:

- uMeeTcsl OOIIMH 1O OTHOUIEHMIO K Ka)XJA0My WIEHY TpYIIbl JIUIL
OTBETYHK;

- NpPEeIMETOM CIopa SBISIOTCS O00IMe MO0 OJHOPOJHBIE IpaBa U
3aKOHHBIE HHTEPECHI YWIEHOB I'PYIIIIbI JIMLI;

- B OCHOBAaHMHU IPaB WICHOB IPyHINbl JHI U OOA3aHHOCTEH OTBETYMKA

JICXKAaT CXOXKHUEC (I)aKTI/I‘IeCKI/IC 06CTOHTCHBCTBa;
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- MCIIOJIb30BAaHUE BCEMHU YJIEHAMU TPYIIbl JIML OJMHAKOBOrO crocoda
3aIUThl CBOUX ITPAB.

Taxke rnaBoit 223 TTIK P® ycranoBieHsl TpeOOBaHUS K HMCKOBOMY
3asIBJICHUIO, T0JIaBAEMOMY B 3aIlUTy MpPaB U 3aKOHHBIX WHTEPECOB TPYIIIbI JIUIIL,
BEJICHUE JIEJI O 3alUTE NIPaB U 3aKOHHBIX MHTEPECOB IPYIIIIbI JIULI, 3aKPETUICHBI ITpaBa
JUIA, IPUCOEIUHUBIIETOCS K TPEOOBAHUIO O 3alUTE MPaB M 3aKOHHBIX MHTEPECOB
IPYIIBI JIML, YCJIOBUS 3aMEHBI JIMIA, KOTOPOE BEAET AEJI0 B MHTEpecax TPyMIIbl JIUII,
MOPSIAOK PACCMOTPEHUS JIEN O 3aIIUTE MPaB U 3aKOHHBIX HHTEPECOB TPYIIIIHI JIUII.

PaccmoTpenune yka3zaHHBIX [I€71 JIONYCKAETCS B CJIydae, €CIM KO JHIO
oOpalleHus B CyJl K Tp€OOBAHHIO TPUCOEIUHUIOCHh HE MeHee 20 null.

[Ipucoenvuenue usieHa TPYNNbl JUIl K TpeOOBAaHWUIO O 3alllUTE TMpPaB H
3aKOHHBIX HWHTEPECOB ATOW TPYyNIbl JIMI OCYUIECTBISIETCS IyTEM TMOAaud B
NUCHbMEHHOU (hopme 3asiBICHHS O MPHUCOSAMHEHUN K TPEOOBAHHUIO O 3alUTE MpaB U
3aKOHHBIX MHTEPECOB TPYIIIBI JIMII JIMILY, KOTOPOE MOJAET UCK B UX UHTEpecax, TU00
HEIMOCPEJICTBEHHO B CYJ, €CIM WIEH TPYIIbI JIUI MPUCOEAUHIETCS K TPEOOBAHUIO
MOCJI€ TPUHATHUS MCKOBOTO 3asBICHUSA B 3aIIUTY IPaB M 3aKOHHBIX HHTEPECOB
IPYIIIBI UL K IIPOU3BOACTBY CyJa.

[Ipucoenuuenre K TpeOOBaHUIO O 3alIUTE NpaB U 3aKOHHBIX HHTEPECOB
TPpyNmnbl  JUI] BO3MOXKHO JI0 TMepexojia cylda K CyIeOHbIM TpeHusM. Takoe
MPUCOCIMHEHNE TAaKXKE€ MOXET OCYLIECTBIAThCA IyTEM 3amnojdHEHUs (HOpMBbI,
pa3MelieHHON Ha oduuMambHOM —caiite cyna wuiam B ['ocynmapcTBeHHOM
aBTOMaTH3MpoBaHHON cucteMe Poccuiickoir denepanun «lIpaBocynue» (Mopsaok
M0/IaYu JIOKYMEHTOB B AJIEKTPOHHOM BHJE, B TOM 4ucjl€ B (OpPME 3JIEKTPOHHOTO
nokymeHTa, perynupyercsa [Ipukazom CyneOHoro aemaprameHnTta Tpu BepxoBHOM
Cyne P® or 11.09.2017 Ne 168°, Ilpuxasom CynebHOro pemaprameHra mpu
Bepxosaom Cyne PO or 27.12.2016 Ne 2519).

*TIpukas Cyme6noro nemapramenta npu Bepxosrom Cyme P® or 11.09.2017 Ne 168 «O6 yreepxnacuun Ilopsaka
I0JTa9X MHPOBBIM CYABSAM JOKYMEHTOB B SJIEKTPOHHOM BHZE, B TOM YHCIE B (hopMe 3IeKTpoHHOTO AokymeHTay // CIIC
«Koncynbrant Ilmrocy.

‘[Ipuka3z CymeOHoro memaprameHTa Ipu Bepxosrom Cyme P® or 27.12.2016 Ne 251 (pen. ot 17.11.2021) «O6
yrBepkaeHun [lopsinka momauu B ¢enepanbHble CyAbl 00IIeH IOPUCIUKINN JOKYMEHTOB B 3JICKTPOHHOM BHJIE, B TOM
grcie B hopme anekrponHoro gokymentay // CIIC «Koncynbrant [Tnrocy.
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B uckoBOM 3asBlIeHMH, TIOJAHHOM B 3aIIUTy MNpaB M 3aKOHHBIX UHTEPECOB
TPpyNIbl  JIMI, JOJKHO OBITh YKa3aHO JHII0, KOTOPOMY TIOPYYE€HO BEIICHUE
COOTBETCTBYIOILIETO TPAXKJAHCKOIO Jela B HMHTEpecax Trpynmbl Juil (Janee B
HACTOSIIEH IJ1aBe — JIUI0, KOTOPOE BEJET JEJIO B UHTEpecaxX IPYMIIb JIUII).

Jeno o 3ammTe mpaB M 3aKOHHBIX MHTEPECOB I'PYIIbI JIUI pacCMaTpPUBACTCS
CyJIOM B CPOK, HE IIPEBBILIAIOIIAN BOCBMU MECSIEB CO JIHS BBIHECEHUSI ONPEACIICHUS
O MPUHATHM MCKOBOTO 3asABJIEHUS K IPOU3BOJACTBY CyJa, BKIIOYas CpPOK Ha
MOJTOTOBKY Jieia K Cy/Ie0HOMY pa3OupaTebCTBY U MPUHSATHE PEIICHUS T10 eIy .

[Ipemyoxkenre o MPUCOCAMHEHUN K TPEOOBAHUIO O 3aIIUTE MPaB U 3aKOHHBIX
WHTEPECOB TPYMIBl JHI] JODKHO OBITH CHEIaHO B MyONMW4HOW ¢GopMe IyTeM
OImyOJIMKOBaHUsI COOOIEHUsT B CpelIcTBax MaccoBod wuHpopmanuu. Takoe
OIyOJIMKOBAaHME BO3MOXXHO Ha O(PUIMAIBHOM caiTe cyjaa wid B ['ocyaapcTBEeHHOU
aBTOMaTu3upoBaHHOU cucteMe Poccuiickont Penepanun «IIpaBocyauey.

OOCTOsTENHCTBA, YCTAHOBJICHHBIE BCTYNHMBIIUM B 3aKOHHYIO CHJIy PEIICHUEM
CyJda MO paHee PACCMOTPEHHOMY JIeJly O 3alUTe IPaB W 3aKOHHBIX HHTEPECOB
IPYIIIbI JIML, HE JOKa3bIBAIOTCS BHOBb IIPU PACCMOTPEHUHU CYJIOM JIPYTOro Jela mo
3asBJICHUIO YJIEHA JTOM TPYIIbl JIUI, KOTOPBIM paHee HE MPUCOCTUHUIICS JTUOO
OTKa3aJiCs OT 3asBICHUS O MPHUCOCIWHEHWH K TPEOOBAHHWIO O 3alIATE MPaB H
3aKOHHBIX MHTEPECOB IPYMIbI JIUI], TPEABSIBICHHOMY K TOMY K€ OTBETYHKY, O TOM
K€ TpeaMere, 3a MCKIIOUYEHHEM CIIydaeB, €CJIM YKa3aHHbIE OOCTOSITEIhCTBA
OCHapHUBAIOTCS ’TUM YJIEHOM TPYIIIIbI JIMII.

B pemiennu no aeny o 3amiydTe MpaB U 3aKOHHBIX MHTEPECOB T'PYMIIbI JIUII,
COCTOSIBIIEMCSI B TIOJIb3y TPYMNNbl JIMI, CyJ MOXKET YyKa3aTb Ha OO0sS3aHHOCTb
OTBETYMKA JIOBECTH MH(POPMAIIUIO O MPUHSATOM PEIICHUU JI0 CBEJACHHS BCEX YJICHOB
TPYIIbI JIUI] B YCTAHOBJIGHHBINA CYJIOM CPOK Ye€pe3 CpeJicTBa MacCOBOM MHGOpMAIUU
WJIM HHBIM CITOCOOOM.

B pe3oioTMBHONM YacTH peleHHs MO Jedy O 3alluTe IpaB U 3aKOHHBIX

HHTCPCCOB I'PYHIIbI JIUI AOJKHBI COACPKATHCA BBIBOALI B OTHOIMICHHMU KaXAO0I'0 M3
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YJICHOB TPYIIbI, MPUCOCTUHUBIINXCS K TPEOOBAHUIO O 3aIIUTE MpPaB U 3aKOHHBIX
WHTEPECOB IPYNIIHI JIULL.

Tak B cutyanuu ceMbu AdanacheBbIX nsiTepo Aereil. Pogurenu He paboraror,
KMBYT Ha JIETCKHME TOCOOMsI U WHBIE BBIIUIATBl OT TocynapcTBa. Oba cTpajaroT
XPOHUYECKUM aJIKOTOJM3MOM. Jlodyepu IUIOXO ydarcs, XOASIT B PBAaHOW OHEKIE,
OTIIMYAIOTCS acouuaibHbIM ToBeAeHueM. Ha AdanacheBbIX cocensiMu MMOJaBajiach
kajo0a B OopraHbl ONEKUA. B TMepBbIil pa3 WX OTpaHUYWINA B POIUTEIHCKHAX TpaBax
MocCJie MPOBEPKH YCIOBUN MPOKUBaHUA JieTei. Bo BTOpoii pa3 cyoM ObLJIO IPUHSITO
pElIeHUE O JIMIIEHUM MpaB Ha ocHOoBaHUM CT. 69 CK P®, T.k. ¢ MOMEHTa MEPBOro
pa30upaTenbCcTBa CUTYalMs He M3MEHIIIACHh — TOJBKO YXYIIIHIIACS.

Omneka BbIHYKJI€HA MTOAATh UCK O JUIIEHUHU poauTelbekux npas ([Ipuwioxenre4).

3.4. I'pynmnoBbie UCKH

B cBi3m ¢ wuW3MEHEHHWEM W  YCJIOXHCHHEM OTHOIIEHWH BO3HHUKIIA
HEOOXOJMMOCTh 3aIllUThl HMHTEPECOB OOJBIIUX TPYMNI TpaxkaaH, KOTOphIE B
pe3ynbTaTe HaApYUIEHUS HMX HMHTEPECOB OJAHUM W TEM JK€ JIUIIOM HaXOMSITCS B
OJIMHAKOBOM TIPABOBOM M (haKTUIECKOM TOJ0KEHUH. KOJIEKTUBHBIN UCK TIO3BOJISET
3alUIaTh WHTEPECHl OOJBIION TPYMIBl JHMI, COCTaB KOTOPOM Ha MOMEHT
BO30Y)KJICHUSI JieJla HEU3BECTEH, OJJHUM WJIM HECKOJIBKUMH YJE€HAMU ITOWU TPYIIIBI
0e3 crenuaabHOro pa3penieHus C X CTOPOHBI. JlefcTBHs Kitacca BKIIOUYAIOT B CeO:

- TPYNIOBBIC UCKH JACNAIOT HYKOHOMHUYECKH I1€JIeCOO00pPa3HbIM PACCMOTPEHHE
MHO>KECTBA MEJKUX TPEOOBaHMI HA HEOOJIBIINE CYMMBI, HATPUMEP OOJIBIIIOrO YKCia
MEJIKUX WHBECTOPOB, KaXJBIH U3 KOTOPBIX B OTACIBHOCTH TOTEPSUT HEOOJBITYIO
CyMMY BCJICJICTBHE TIpaBOHAPYIIICHUI Ha (JOHIOBOM PHIHKE;

- TPYNIOBBIE UCKU DKOHOMSIT BpeMsl CyJeH, MOCKOJbKY MO3BOJISIOT B OJHOM
MPOIECCE PACCMOTPETH MAacCy OJTHOTHUITHBIX TpeOOBaHMI, 00Jiee TIOTHO BBISIBUTH KPYT

MMOoCTpadaBIINX U YPABHATH UX HIAHCHI HA MMOJYYCHHUC BO3MCIICHU A,

38



- aJIBOKaThl UCTIIOB MOJIyYalOT BO3HATPAXK/ICHUE JIUIIL TOJIBKO B TOM Cilyyae,
€CJIM caMU JOOWJINCH BO3MEIICHUSI YOBITKOB WICHOB TPYIIIIHI;

- JIOCTUTAeTCS COLMAIBHBIA J(PGEeKT - OJHOBPEMEHHO 3alUIIAETCS
nyONUYHBINA UHTEpeC (TpeceKaeTcsl MPOTUBOIPABHAS JIEATEbHOCTh OpraHU3alluu) U
JaCTHOIIPABOBBIE MHTEPECHI (B3BICKAHUE YOBITKOB B TIOJIb3Y YYaCTHUKOB TPYTIIIHI).

Cama mpormenypa, CBsi3aHHasE C HEOOXOAMMOCThIO WH(GOPMHUPOBAHUS U
UAEHTU(UKAIIMY BCEX YJICHOB I'PYIIIbI, TO3BOJSET ClIeJaTh HEOMPEAEIEHHbIN COCTaB
TPYyNIbl  TOTEPHEBIIMX HA MOMEHT OTKDBITHS Jela O4YeHb TOYHBIM U
NEePCOHUPUITUPOBAHHBIM IS TOICYIUMOT0. BPyUEHUE ITPUTOBOPA.

B poccuickOM  3aKOHOJATENbCTBE  BIIEPBBIE  BO3MOXKHOCTH — 3alLUTHI
HEONPEJEIEHHOr0 Kpyra JUL B TIpaXkJIaHCKOM IIpoliecce Oblia MpeaycMOTpEHa
3akonoM PD or 7 ¢espans 1992 r. «O 3ammre mpaB MOTpeOUTENE»’, KOTOPBHIM
OBLIO MPETYyCMOTPEHO MPABO Psifia OpraHU3alUi UHUIIUUPOBATH JEHCTBUS B 3aIUTY
HEOMPEIEJICHHOTO KPyTra MOTPEeOUTENEH.

[Ipyn yIOBIETBOPEHHM TAaKOTO HCKa CyJ OOS3BIBAET BUHOBHOTO JOBECTH
pelIeHre Cyaa A0 CBEACHUsS MOTpeOUuTeNnell B YCTAHOBJICHHBIA CYJOM CPOK 4epe3
CpelicTBa MacCcOBOM MHGPOPMAIMKM WU HHBIM CrtocoOoM. OKOHYATENHFHOE pEelIeHUE
Cyla O TIpU3HAHWHM JICHCTBHA OTBETYMKA HENPABOMEPHBIMH B OTHOIICHUHU
HEOTPEICTICHHOTO KPpyra MOTpeOuTeIeii BEBIHOCUTCS CYJIOM, PaCCMAaTPUBAIOIINM HCK
NOTpeOUTENsT MO TPaKIaHCKUM HMCKaM OTBETYMKA, B CBSI3M C BOMPOCOM O TOM,
SIBJISTFOTCSI JIU OTU JEHCTBUS peaTbHBIMHU, UMIIEPATUBHO UMETH MECTO U OBLIN JIU OHU
COBEpPIIEHBI ATUMHU JIMIAMU (TO €CTh OTBETUUKOM). Takoe pelieHue cyja He UMEeeT
MPSIMOTO 3aKOHOJIATEIBLHOTO 3HAUEHHUS JJIsi HEOIPEAEIIEHHOTO Kpyra noTpeOuTenei.
OpnHako B HOBOM CyZI€OHOM MPOLECCE OHU JIOJKHBI JI0Ka3aTh CBOKO MTPAaBOMEPHOCTb,
T.€. WHIUBUIYAIbHOCTh KaK HCTIIOB, TaK W MPUHAJICKHOCTh OCIApUBAEMOI0O
CyOBEKTHUBHOTO TpaBa, KOTOPOE OHU MPOCSIT CyJ 3alUTUTh. ITO MO3BOJMUT CO3/aTh
Obonee  S(PQPexTUBHYIO  MPaBOBYIO  3alIUTy  TpaXOaH, YYacTBYIOIIUX B

rOoCyJapCTBEHHBIX 3aKylKaxXx. B 3THX cUTyanusXx NOTpEeOUTENbCKUE YOBITKH IO

Bakon P® ot 07.02.1992 Ne 2300-1 (pen. ot 05.12.2022) «O 3amure npas norpebureneit» // CIIC «KoHcynprant
[Tmrocy.
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nyOJMYHBIM JIOTOBOpPaM HOCST, KaK MpaBWJIO, OJAWH M TOT K€ XapakTep, XapakTep
Bpella IIPAKTUYECKH OJMHAKOB, YTO ONPEACISIET HEAACKBATHOCTh IIPU3HAHUSA
HEIPAaBOMEPHOCTH JIEUCTBUN OTBETYMKA B PA3PO3HEHHBIX U €IMHUYHBIX JCHCTBUIX,
YTO, OJJHAKO HE UCKIIIOYAET MOJHOCTHIO HE3aBUCUMOI0 PACCMOTPEHHMS [I€1a KaKIbIM
OTJEJIbHBIM MOTPEOUTENIEM.

AHanoruyHasi mpaBoBasi 6aza colepKUTCs B MOJIOkKeHUsAX 3akoHa Poccuiickoit
Denepanun «O0 oXpaHe OKPYXKAIOLMIEN CPEIBI»®, COITIACHO KOTOPBIM IPEIIPUATHS,
YUPEXKJEHUS, OpraHu3alluM U TpaKJaHE BIpPaBE IMPEABbABIATE TPeOOBaHUS O
MPEKPAIICHUH KOJIOTMYECKH BPEAHOW JEeATEIbHOCTH, MOBJEKIIEH HaHEeCTU yuiepo
3I0POBBI0 M MMYILECTBY T'PaKJIaH, HAPOJHOMY XO3SWCTBY M OKPYXKAIOIIEW Cpene.
OpHako 371€ch 3alIMIIAETCs TOIBKO OOIIECTBEHHBIN UHTEPEC, @ BO3MELIEHHE yliepoa
MTOTEPIEBIINM BO3MOXKHO B OT/AEIIBHBIX YACTHBIX UCKaX.

Kak BBISICHWIIOCH, U 3alIMTHl HEONPEIEIEHHOrOo Kpyra Jui (Ipymm) Mo
POCCHICKOMY IIPOLIECCYATIBbHOMY IIPAaBY XapaKTEPHO CIIECLYyIOLIee:

- BO-TIEPBBIX, 3aIUTa B CyJI€ TOJBKO MyOJUYHBIX MHTEPECOB TAaKOTO Kpyra
JHLL;

- BO-BTOPBIX, JUI1  3alUUThl  YACTHOIIPABOBBIX  WHTEPECOB  KAXKIAOMY
NoTepIeBIIeMy HE0OOX0AUMO 0OPATUTHCA C OTAEIbHBIM TPEOOBAaHUEM B CYI;

- B-TPETBUX, HOPMBI O 3aILUTE HEOIPEAEIECHHOTO Kpyra JIML pacCpeI0TOYEHBI
10 OTJEJIBHBIM MAaTEPUAIbHO-IIPABOBBIM aKTaM;

- B-YETBEPTHIX, OTCYTCTBYET mpoueccyainbHblii pernmameHT B [TIK PO,
KOTOPBIN ObI TO3BOJISUT pacCMaTPUBATh JaHHBIE JIENIa 10 OOLIUM IIpaBUIaM.

[TosToMy HOPMBI MaTepUAIBHOIO  3aKOHOJAATEIbCTBA HE  CHA0XEHBI
[IPOLICCCYAIbHBIMU  MEXaHU3MaMU UX pealu3alud, YTO B KOHEYHOM MTOre
3aTpyJHAET pealn3alio KOHCTUTYIIMOHHOTO [paBa Ha CyAcOHYI0 3alIuTy.

Honroe Bpems npobiieMa IpynoBbIX UCKOB OCTaBajach B CTOPOHE OT HAyKH
IPaKJaHCKOT'O IPOLECCyaIbHOrO Ipasa. MIHTepec K 3T0i TeMe BO3HUK HE TAaK JTaBHO

B CBA3HM C MHOI'OYMUCIICHHBIMHU CKaHJaJlaMHM Ha (1)I/IHaHCOBOM n (I)OHI[OBOM PpBIHKax

Sdenepanbuelii 3axk0H «O6 oxpane okpyxarormeit cpeas» ot 10.01.2002 Ne 7-®3 (pen. ot 14.07.2022) // CTIC
«KoncynpranT ITmrocy.
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Poccun, xorma mepexn cyAaMM  BCTala  HEOOXOAMMOCTb  YPEryJIHpoOBaTh
MHOTOTBICSTYHBIE OJHOTUITHBIE UCKU K OJJHOMY M TOMY K€ OTBETUHKY - (PMHAHCOBOIA
KOMIIaHUM, OaHK W T.0. O BO3BpaTe JIEHEr, a TakkKe TpeOOBaHUS O BBIILJIATE
3apabotHoi mnatel. Tak, B 1995 r., nociie kpaxa 3HaYUTENIBHOIO Yncia (PUHAHCOBBIX
koMmnaHui, 12,6% Bcex rpaxaaHCKHX Jel, MEePEelaHHbIX B CY/bl, COCTaBISIN CIOPbI
O 3alUTe MpaB MOTpeOuTEeNeH, BBITEKAIONIME W3 JOTOBOPOB C (PUHAHCOBO-
KpEAUTHBIMH yupexxaeHusimu, 13,3% - TpeOoBaHMS aKIMOHEPOB, BKJIAJTYUKOB,
HEey4yacTHe B IpeanpusTusx u 4% - TpynoBble CIOpbI 0 3apaboTHOM 1u1ate. B To xe
BpeMsl MPOLIEHT OTKAa30B CYJIOB B Y/OBJIETBOPEHUM ObUI KpailHE HU3KHUM B CHILY
MPaKTUYECKU OECCTIOPHOCTH TpeboBaHMM MCTIOB. Takum oOpazom, moutu 1/3 nemn,
HaXOJSIIMXCSl HA PACCMOTPEHMM B cyAax OOUIeN FOPUCAUKLMHU, COCTaBISIOT J€ja,
XapaKTepU3YIOIINECS COJUAAPHOCTBIO TPEOOBAaHUM MCTIOB, HAJIWYUEM OOLIETrO
npeaMeTa JA0Ka3bIBaHUs, OOIEro OTBETUYHMKA M €IMHBIM CIOCOOOM yperyaupoBaHUs
UCKOBBIX TpeOOBaHMI. NPUUYMHAMHM, MHBIMH CJIOBaMH, [0 BCEM CBOUM
XapaKTEepPUCTUKAM OHH SBJISIFOTCS KOJUIEKTUBHBIMU JEHCTBUSMU.

B HayuyHOI nuTeparype BBIAEISAIOT CIEIYIOLIIME MPU3HAKKM HCKA O 3aLIUTE
HEONPEeIEJICHHOr0 Kpyra JIUIL (IPyIIIOBOT0 UCKA) OTPAXKAIOLIUE UX CIELUPUKY:

1) MHOTOYMCIIEHHOCTh HMJIM HEACHOCTh JMYHOI'O COCTaBa YWIEHOB IpyNIbl Ha
CTOPOHE HCTLA, 4YTO HE II03BOJIICT IIPUBJIEYb BCEX IMOTEPIEBIIMX B KadeCTBE
couctoB. C MOMONIBIO KOJJIEKTUBHBIX JI€HCTBHUM, BO-TIEPBBIX, MOXKET OBITh
o0ecriedyeHa 3alluTa HEONpeAeIEHHOr0 Kpyra JIML, KOIr/la Ha MOMEHT BO30Y KICHHUS
Jiela HEBO3MOXXHO YCTAHOBUTh BCEX TpaXKJaH, YbM MpaBa ObUIM HapyUIEHBI
NOJICYAUMBIM, U, BO-BTOPBIX, 3allUTa OOJBIIONW I'PyNIbl JUL, €CIU ACHUCTBUTEIBHO
HEBO3MOYKHO OJTHOBPEMEHHO IIPUBJIEYb UX K OTBETCTBEHHOCTH.

2) TOXAECTBEHHOCTh TpeOOBAaHUU aOCOIIOTHO BCEX JIMI, YbU HHTEPECHI
3AIIMINAET ONPEAEIECHHBIN IPYIIIIOBOU HUCK;

3) coBnajeHne PaKTUUECKUX U IOPUINUECKUX OCHOBAaHUHN TPEOOBAHUIA;

4) Hanu4uue oOIero JJisi BCEX UCTIIOB OTBETUYUKA,
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5) NUYHOCTH OOBEKTAa JOKa3blBaHUA MO (akTaMm, JOKa3aHHBIM YJICHAMU
TPYIIIIBI,

6) Hamuuyue oOmero crmoco0a TPaBOBOW 3alIMThl (HANpUMEp, 3ampeT Ha
COBEpPIICHUE OTBETUUKOM ONPEACIICHHBIX JEUCTBUU WJIM, NPUHYXKICHUE €ro K
OTIPEICTICHHOMY TTOBEJICHUIO, BO3MEIIICHUE YOBITKOB, B3bICKAHHE JICHEKHBIX CPEJICTB,
3aMeHa HeKa4eCTBEHHOTr'0 ToBapa, UCIpaBiieHUE Je(EKThI U JIp.);

7) monaydeHrue y4aCTHUKAMH TPYMIBI OOIIETO MOJOKUATEILHOTO pPe3yibTaTa B
cily4ae yJOBJIETBOPEHHUS CYyI0M KOJUIEKTUBHOTO HCKa.

HeoO6xonuMocTh BBEIEHHUS JAHHOTO MHCTUTYTa B TPAXKIAHCKUM Mpolecc
Poccuiickonn @enepaumrii CTaBUT pPsii HOBBIX M CIIOXKHBIX TEOPETUUYECKUX U
NPUKJIAJHBIX BOIPOCOB, CPEIN KOTOPHIX MOYKHO BBIJCIIUTH CIAEAYIOIINE BOIPOCHL:

- BOIIPOC O TMOJHOM MPU3HAHWUU KPYyra BCEX 3aMHTEPECOBAHHBIX JIHUI[ -
YJICHOB TPYIIIbI, HOHECIINX YIIEPO B pe3ysbTaTe ACHCTBUM TaHHOTO OTBETYUKA;

- BOIIPOC HUX TpoleccyalbHOro oQopMiIeHUs B €IUHYI TpyIIy,
CIOCOOHYIO 3alUIIaTh OOIINEe UHTEPECHI B CY/IE;

- BOIIPOC MPABOBOr0 OPOPMIICHUSI OTHOIIEHUN MEXTY YI€HAMU TPyl U
MIPEICTaBUTEIISIMU CYJCOHBIX OPTaHOB;

- BONIPOC O TMPUHYAUTEIHLHOM HCIIOJIHEHMHM PpEIIEeHUs cyJa Io
KOJUUIEKTUBHOMY HCKY.

[Ipu »3TOM cieAyeT HCHOJIb30BaTh PAIMOHAIBHBIE ACHEKTHl 3apyO0eiKHOIo
3aKOHOJIATEIHCTBA U CYJCOHON MPAKTUKH, CBA3BIBAS UX C POCCUUCKUMH MPABOBBHIMU
peanusimMu. MlHOT1a BO3paxkaroT MPOTHUB KOHILEMIIUU KOJIJIEKTUBHOTO MCKA, MOCKOJIbKY
OHa SIKOOBI JIMIIIAET 3aMHTEPECOBAHHBIE CTOPOHBI MPaBa CaAMOCTOSITEIIbHO 3aIIUIIATh
CBOM TpaBa B cyne. Hao6opoT, Kax/plii BIipaBe MoAaTh B CyJl CAMOCTOSITENIbHBIA HCK
M HE Yy4YacTBOBaTb B PACCMOTPEHHUM TPYIIOBOro ucka. Kak cBUIETEILCTBYET
cyneOHasi TpakTHKa 3apyOeKHBIX CTpaH, g 3HAYUTEIBHOTO YHCIA JIUII,
MOTEPSBILIUX CBOU JICHHI'M M HE UMEIOITUX BO3MOXKHOCTH OIUIATUTh YCIYTH aJBOKATa,

KOJUUIEKTUBHBIN HCK SIBJISIETCS CEPbE3HOM MOIIEPKKOM B 3alUTE UX UHTEPECOB. Benp
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CKOJIBKO JIIOJIeH OTIMYTHBAJIO W OTIYTHMBAET OT OOpalleHUs B CYJ CJIOXKHOCThH €ro
BEJICHHS B COCTS3aTEIILHOM IIpoIiecce.

[ToaToMy HMCK O 3alIUTe HEOIPEACIICHHOIO Kpyra JIUI[ B OOIIECCOIHAIbHOM
aCTEKTe SIBJISICTCS BAXKHBIM CPEACTBOM 3alIUMTHI TPaB OOJBIIUX TPYII TPaKIaH,
palMoHAIM3UPys CyAeOHBIC TpoLeayphl, oOjerdas padoTy cCyle, coueras
OJTHOBPEMEHHO 3aIlUTy IMyOJIMYHBIX W YACTHBIX HHTEPECOB, pasrpykas CyHabl IS
paspemieHuss apyrux crmopoB. [lopsgok paspemieHus A€l MO TPYIIOBBIM HCKaM
ClIeayeT OTpa3uTh IIyTEM 3aKPEIUICHHS COOTBETCTBYIOIIETO IMPOIECCYaIbHOTO
perimaMeHTa 00 MyTeM MPHUHATHS CIHEIUAIBHOTO (perepanbHOro 3aKOHA, a TaKKe

MyTeM JIONOJIHeHUS (PeiepaibHbIX 3aKOHOB MaTepUAILHO-TIPABOBOTO XapaKTepa.

3.5.I1pousBoanbie ucku (KocBeHHBIE UCKH)

OmHuM U3 BUAOB TPEOOBAHUN B IPAXKIAHCKOM IMPOIECCE SIBISIOTCS KOCBEHHbIS
TpeboBanms. KocBeHHbIE TpeOOBaHMS TPEICTABIAIOT COOON JOCTATOYHO HOBBIN
Croco0 YacTHONMPABOBOM 3alllUTHl TMpPaB aKIMOHEPOB, YYACTHUKOB OOIIECTB C
orpaHuueHHON OTBeTCTBEHHOCTHIO (OOO) u camux o6miecTB. J[aHHBIN BUJ HCKa B
TPXIAHCKOM  CYJONMPOU3BOJCTBE  OTpPakaeT  BO3MOXKHOCTh  oOecreueHus
NPUHYXICHUST OOIIECTBOM C OIPAaHUYEHHOW OTBETCTBEHHOCTBHIO WJIM TPYMIION €ro
aKIIMOHEPOB, YYACTHUKOB K OINPEJECICHHOMY MOBEJICHHUIO PYKOBOAUTENIEH 00IECTBa,
TEM CcaMbIM paspemias KOH(MIUKTBI MEXAY COOCTBEHHHKAMH OOIIECTBA W €ro
PYKOBOJAUTEISIMM.

Ha3BaHne «KOCBEHHBIN» WIH «IIPOU3BOAHBIA MCK» OTPaXaeT XapakTep
3alllMIIAEMBbIX B cyie MHTepecoB. OCOOEHHOCTh KOCBEHHOTO HMCKa 3aKIIOYaeTCs B
TOM, YTO MCTIIbI (KaK MPaBUJIO, 3TO HE OJMH MCTEI) 3allUIIAI0T CBOM UHTEPECHI, HO
JIEJIal0T 3TO HE MPsIMO, & KOCBEHHO. M CTIbI NPEABSBISIOT UCK O 3AIIUTE UHTEPECOB
aKIMOHEPHOro 0O0IIecTBa WM OOIEeCTBa C OrPAaHUYEHHOW OTBETCTBEHHOCTHIO,
MOHECHINX YOBITKU B pe3yjbTaTe NESUCTBUN UX pyKoBojuTeneld. B koHeuHOM uTOTre

akuuoHepsl M ydacTHHKH obmiectBa (AO wm OOQO) Takke 3alUIaiOT CBOU
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MHTEPECHl, TaK KaK IMOCJE BO3MEUIEHUS YOBITKOB MOXET YBEIMYMUTHCS PHIHOYHAS
CTOMMOCTb aKIIMH aKIIMOHEPHOTO OOIECTBA, a TAK)KE YBEIIMYUTHCS €r0 UMYILECTBO.
I[To ucky o 3amuTe TMYHBIX UHTEPECOB CaM aKIIMOHEP, yYaCTHUK OOIIECTBA, SBISETCS
NOpSMBIM ~ BBITOAONPUOOpETATENEM, HAaNpUMep, HIpPH BBIIUIATE CYMM YOBITKOB,
MOHECEHHBIX UM JHMYHO. [l0 KOCBEHHOMY MCKY MpsIMBIM OeHe(uIuapoM SIBISETCS
aKIMOHEPHOE OOIIECTBO, B IOJIb3y KOTOPOTO IOJYYEHO BO3HArpakiaeHue. Buiroga
JUISl CAMUX aKLMOHEPOB 31€Ch, KaK MPABUIIO, KOCBEHHAs, TaK KAK JINYHO OHW HUYETO
HE IMOJIy4al0T, KPOME BO3MEIICHHUS OTBETYMKOM ITOHECEHHBIX MMM CyIeOHBIX
W3JIEPKEK B CIIy4Yae BBIMIPHIIIA JIETA.

[losiBIIEeHME KOCBEHHOIO HCKa CBUIETEIBCTBYET O IIEPEXOJAE 3allUThl IIpaB
COOCTBEHHUKOB  XO3AHCTBEHHBIX MPEANpUATHH B  cepy YacCTHONPABOBBIX
oTHouleHUH. [ToHsATHE KOCBEHHOrO TpeOOBaHUSI BOSHUKIIO U3 MPAKTUKU aHTJIMICKOTO
TpacTa, TO €CThb JOBEPUTEIBHOIO YIIPABICHUS UyKUM MMYyLIECTBOM. Benp mpsmeie
GyHKUMM ~ AUPEKTOPOB  OOIIeCTBA C  OTPAHUYEHHOW  OTBETCTBEHHOCTBIO,
aKIMOHEPHOTO O0IIEeCTBA, KOPIIOPALUU UCXOAAT U3 MPUHIUINA JOBEPUTEIHHOCTHU -
yOpaBJI€HUE YYKUM HMYIIECTBOM, CPEICTBAMU HUX COOCTBEHHHKOB-NANIIMKOB.
ITocKOJIbKY aAMUHHUCTPATOPBI KOMIIAHUHU YIIPABJISIOT CTOPOHHUMU aKTUBAMH, HA HUX
pacIpocTpaHsaeTcs TaK Ha3bpIBacMast bunynuapHas OTBETCTBEHHOCTD,
aJIMUHUCTPATOPbl KOMIIAHUM JOJDKHBI JEMCTBOBAaTh MAaKCUMaJIbHO 3(PQPEKTUBHO B
MHTEpecax KOMIIAHUH U, B KOHEYHOM CYETE, aKIIMOHEPOB, PACCMATPUBAs PE3yJIbTAThI
CBOEH JEATENIbHOCTH U 00S3aHHOCTH C «JIO0JKHBIM BHUMAHUEM).

Camu k€ KOCBEHHBIE MPETEH3UHU BO3HUKAIN M3-3a TOTO, YTO AKIUHA KOMIAHUN
«pacTHbUISUTACh» MEXAY MHOTHMH aKIMOHEpaMH, Mcue3ajia (urypa eIuHCTBEHHOTO
BJIAJICTIbLIa KOMIIAHWM, YIPABICHUE COCPENOTOYMBAIOCH B PYyKaX MEHEIKEPOB,
KOTOpbIE MHOTJA JEMCTBOBAIM MO COOCTBEHHOW WMHHUIIMATUBE B CUET COOCTBEHHBIX
UHTEpecax, a HE B HMHTEepecax HAHSBIIUX HX aKIUOHEPOB. OTU KOH(IUKTHI
MHTEPECOB CTaJM OCHOBHOM INPUYMHOHN TMOSBIEHUS KOCBEHHBIX TpeOOBaHMM Kak
€IUHCTBEHHOTO  3aKOHHOIO  CpEICTBA  BO3ACHCTBHUS  ONPEHAECIEHHBIX  TPYIII

AKI[MOHEPOB Ha YIPaBJICHUE KOMIIAHHUSIMH.
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Bnepssie B Poccuiickoit denepann BO3MOXKHOCTD IPEIABIBICHUS KOCBEHHOIO
ucka ObUTa MpeaycMOTpeHa MoyiokeHusMu ['pakmaHckoro kojaekca Poccuiickoi
®deneparuu. Takum o6pazoM, B cooTBeTcTBUU ¢ MyHKTOM 3 c¢1. 53 'K P®, nuro,
KOTOpPOE B CUJIy 3aKOHA WJIM yCTaBa IOPUAMYECKOro JIMLA JIEUCTBYET OT €ro MMEHH,
JOJDKHO JIEMCTBOBAaTh B HMHTEpecax NPEACTaBIIIEMOrO0 WM IOPUIUYECKOTO JIALA
100pocoBecTHO U pazyMHO. OH 00s3aH 1o TpebOBaHMIO yupeauTenel (YYaCTHUKOB)
IOPUMYECKOrO JIMIA, €CIM HMHOE HE MPEIyCMOTPEHO 3aKOHOM WM JIOTOBOPOM,
BO3MECTUTh YOBITKH, IPUUMHEHHBIE UM IOPUINUECKOMY JIULLY.

D10 nojoxeHue Takxke chopmynupoBaHo B cr. 105 'K PO B oTHoueHun
OTHOIIEHWH MEXJIy JOYEPHHMM W OCHOBHBIM OOLIECTBOM, KOTJa YYaCTHHUKH
(akuMoHephl) JouYepHEro oOIecTBa BIIpaBe TpeOOBATh OT OCHOBHOrO OOIIECTBa
(TOBapuIIECTBA) BO3MEICHUS] YOBITKOB, MPUYMHEHHBIX 0 €r0 BHHE JOYEpPHEMY
OOIIECTBY, €CIM HHOE HE YCTAHOBJIEHO 3aKOHOJATEIBCTBOM O XO3SHCTBEHHBIX
o0111ecTBax.

OCOOEHHOCTBIO KOCBEHHOIO HCKa SBJSIETCS XapaKTep HCKa 3asBUTENEH,
MOCKOJIbKY YOBITKM JOJKHBI ObITh NPUYMHEHBl MMEHHO AKI[MOHEPHOMY OOIIECTBY
(unn 0011IECTBY C OTPaHUYEHHOW OTBETCTBEHHOCTHIO). ECiM akimoHephbl HE COrIacHbI
C KOHKPETHBIM PEIICHUEM OPraHOB YIPABJICHUS aKLIMOHEPHOTO OOIIECTBA, HO OHO
elle He MPUYMHUIIO yiiepOa 3ToMy 001ecTBy (Hampumep, 00 0TKa3ze BO BKIIOYEHUU
KaKOro-Jin0o BOMpoca B MOBECTKY AHS COOpaHUs) WIH YOBITKM MPUYUHEHBI CAMOMY
aKLIMOHEPY, TO TAKOW UCK YK€ HEJIb3s1 CUUTATh KOCBEHHBIM, IIOCKOJIBKY 311€Ch UCTIIBI
3alMIIAI0T CBOU UHTEPECHI.

@enepanbHplii  3akoH PO «O0  oOmiectBax ¢ OTpaHUYEHHOM
OTBETCTBEHHOCTBIO»® TAKKE TPEILYCMaTPUBAET TIOCTPOEHHE KOCBEHHOIO TPEOOBAHMUS
0 3alUTE UMYILECTBEHHBIX MpaB OOLIECTBA C OTPAHUYEHHOW OTBETCTBEHHOCTBIO €TI0
ydJacTHUKaMU. B TO e Bpems mpesenbl NCIOb30BaHusl KOCBEHHOTO TPeOOBaHUS B
pamMKax oOOIIeCTBA C OrPAHMYEHHON OTBETCTBEHHOCTHIO 3HAYMTENBHO IHpe. B

NEPBYIO OYEPE/Ib YUACTHUKH 00IECTBAa ¢ OrpaHUYEHHON 0TBeTCTBEHHOCTHIO (O00),

‘Denepanbubiii 3akon ot 08.02.1998 Ne 14-®3 (pem. or 16.04.2022) «OG oOmecTtBax ¢ OrpaHMYEHHOM
otBetcTBeHHOCTBIO» // CIIC «Koncynbrant [1mrocy.
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a TaKKe aKIMOHEPhl BIPaBE OOPATUTHCA B CYJl C UCKAMU O BO3MEIICHUU YOBITKOB,
npuaIrHEHHBIX 3ToMy 00mectBy (OOOQO) ero aupekropamu. Bo-BTOPBIX, y4aCTHUKHU
takoro oo6mectBa (OOQO) BmpaBe 00paTUTBCA B CyJ C HCKOM O MPU3HAHUH
HEJICHCTBUTETHHBIMH CHCIIOK, B COBEPIICHUN KOTOPBIX UMeeTCs
3aMHTEPECOBAHHOCTh, W KPYIHBIX CJEJIOK, COBEPIICHHBIX PYKOBOJUTEISIMU
o0l11ecTBa ¢ OTPAaHUYCHHONW OTBETCTBEHHOCTBHIO B HAPYIICHHUE JEUCTBYIOUIUX B HEM
MIPaBUIL

OaHUM U3  CIOXHBIX TEOPETUKO-TIPUKIATHBIX  BOIMNPOCOB  KOCBEHHBIX
TpeOOBaHUM B TEOPHUH MPOIIECCYATLHOTO MIpaBa sIBISETCS BOMPOC 00 UCTIIE, TaK KakK B
CBS3M C CYHIECTBYIOIIMM JyajJU3MOM TPaKIAHCKOW FOPUCIAUKIIMU €ro perieHue
OCHOBBIBAETCS Ha IPUMEHEHUH TTPaBUII MOJICYTHOCTH.

[Ipexne Bcero, HUCTIOM MOXET BBICTyNaTh OOLIECTBO, UYTO MPSMO
IPENYCMOTPEHO 3aKOHOM «OO0 aKIHMOHEpHBIX ob6mecTBax' '« u  3akoHoM «O6
o0l11ecTBax ¢ OrpaHUYECHHON OTBETCTBEHHOCTHIOY.

Ha ocnoBanum ct. 53 'K P® ropuanueckoe nuio nmpruoOpeTaeT rpaxkIaHCKue
npaBa M TNPUHHUMAET HAa CeOsl TpakJaHCKHWE OOS3aHHOCTH Yepe3 CBOU OPTaHbl,
JEUCTBYIONIME B COOTBETCTBUM C 3aKOHOM, WHBIMHA TPAaBOBBIMH aKTaMH M
yUpeIUTENbHBIMA JIOKyMeHTaMu. OJHAaKoO B clydasx, KOT/Ia 4YICHbl OpraHa
ympasienust obmiectsa (OOO unu AO) cBoMMH ACHCTBUSIMU MPUUUHUIN OOIIECTBY
YOBITKH, MPEJCTABISAETCS COMHUTEIHHBIM BapUAHT MX MOBEJCHUS, KOT/Ia OHU MTOAIH
OBl MCK OT MMEHHU STOTO OOIIECTBA MPOTUB CaMHUX CEOS. MOJYYUTh KOMITEHCAIIUIO
MMOHECCHHBIX YOBITKOB. [IpeabsaBiaeHNEe TaKKX MPETEH3UHA K TUPEKTOPAM KOMIIAHUH, a
TaKK€ camMO OCIapMBaHUE MX OTBETCTBEHHOCTH, B TOM YHUCIE UMYIIECTBEHHOM,
BO3MOYKHO TOJIBKO TIOCJI€ CMEHBI PYKOBOJCTBA TaKOW KOMIIAHWU, YTO TpeOyeT
BPEMEHH, COOJIIOJICHUS CIIOKHBIX MTPABOBBIX HOPM, MPOIEAYP, TaK JIajiee.

[To »TOM TpHUYMHE POCCUUCKOE 3aKOHOAATEIbCTBO CUUTAECT AKIHOHEPOB M
aCCOLIMMPOBAHHBIX JIMI[ O0IIECTBA C OTPAaHUYEHHOW OTBETCTBEHHOCTHIO MCTI[AMU Ha

YCIIOBHSIX, U3JI0KEHHBIX B 3akoHe «O0 akIMOHEPHBIX 00IecTBax». B To ke Bpems

PenepansHeii 3akoH oT 26.12.1995 Ne 208-®3 (pen. ot 07.10.2022, ¢ m3m. or 19.12.2022) «O6 aKIHOHEPHBIX
obmecTBax» (¢ u3M. U Jo1., Beryr. B cuity ¢ 01.01.2023) // CIIC «KoncynsranT [ltrocy.
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3aKOHOJATEJILCTBO HE JIa€T MPSIMOIo OTBETa Ha BOMPOC, KTO JOJKEH OBITh UCTIIOM B
ciydae oOpaleHuss akinuoHepa B CyA. OTy MpoOJeMy MOXHO PEIIUTh ABYMS
crocobamu.

Bo-nepBbix, HCTIIOM MOXET BBICTYyNaTh CaMO aKIMOHEepHOE 001iecTBO. [logaua
MCKa aKIMOHEpAMH OT MMEHH aKIMOHEPHOTO OO0IEeCTBa MOKET OBITh MpECTaBICHA
Kak cBoeoOpa3Has ¢opma CyneOHOro MpeCTaBUTEILCTBA, KOTJa aKIMOHEpP MpU
YCIOBUU BJAJACHUS OJHHUM TMPOIEHTOM AaKIMi MOXET BBICTyNaTh B KauyeCTBE
MpeACTaBUTENII Ha OCHOBaHMHM 3akoH «OO0 akKIMOHEpHBIX oOmiecTBax». OaHAKO
OCOOCHHOCTh OTHOIIICHHUI MPEACTABUTENILCTBA 110 KOCBEHHOMY MCKY 3aKJIIOYaeTCs B
TOM, 9YTO 10 OOIEeMy TpaBWIy MPEACTaBUTEIIb HE  MOXET  OBITh
BBITOZIOTIpUOOpETaTENeM B IOPUIMYECKUX JCHCTBUAX, COBEPILIAEMBIX MM, B TOM
4yucie B CyJie, OT UMEHU NPEACTABISIEMOr0 UM JIMIA. 37€Ch aKIIMOHEPHI SIBISIOTCS
KOCBCHHBIMU O€HepuImapaMiu B CJlydae YJOBJICTBOPEHUS HCKA, TIOCKOJIbKY B
KOHEUYHOM CU€T€ OHU 3alllMIIAal0T CBOM MUMYIIECTBEHHbIE HHTEepechl. Takum oOpaszom,
BO-BTOPBIX, AKIIMOHEPHI, OOpATUBIIMECS B CYyJ, TAKXKE€ MOTYT OBITh MNpPHU3HAHbI
BUHOBHBIMU 4Y€pe3 MHCTUTYT coydacTus. Beap B 3TOM cilyyae OHHU 3alUIIAIOT
MHTEpPEChl BCEX AaKIMOHEPOB, W BBHICTYNAIOT OJHUM H3 COYYaCTHUKOB, HO 0e€3
CHEUUAIBHOTO pa3pelleHusl, OT HMMEHM BCEX COYYAaCTHUKOB Iiporecca. [laHHbIN
aHaJIM3 OIpPEJCJICHUS] M TPABOBOIO IMOJIOKEHUS HCTIA O HENPsSMOM JCHCTBUU
oOyCJIOBJIE€H TE€M, 4YTO JIO HACTOSIIET0 BPEMEHU B  MPOIECCyaTbHOM
3aKOHOJIATEIHLCTBE HE MPUHSATA MPABOBas KOHCTPYKIMSA KOJUICKTUBHBIX JIEHCTBUIA,
KOTOpasi 03BoJIsiyIa ObI 60JIee KOPPEKTHO OTBETUTH Ha TTOCTABJICHHBIEC BOIPOCHI.

Jlnst  cyneOHOM TMPaKTHKA MOXKHO TMPEUIOKUTh PACCMaTpUBaTh CaMUX
aKIIMOHEPOB B KAuyeCTBE TPAXITAHCKUX JIMI[, MPEIOKUB Jieo B cya. [lpu stom
HCTIIOM O KOCBEHHOMY HCKY MOXET BBICTYIAaTh KaK aKIMOHEP, B COBOKYIHOCTH
BIIAJICIONINIT HE MEHEE YeM OJIHUM IPOIICHTOM Pa3MEIICHHBIX aKIuil OOIIecTBa, TaK
U TpYIINa aKIMOHEPOB, BIAJICIOMIUX TaKUM K€ KOJINYECTBOM akiui. CTpOUTENHCTBO
uckycctBa. 42 I'TIK P® u cr. 42 AIIK P®, cBs3aHHBIE ¢ MHCTUTYTOM 3aIUTHI IIPaB

APYIrux JIkL, IIOCKOJIbKY aKIIMOHCPBI B 9TOM CJIy4da€ B KOHCYHOM HTOIC 3alllHUINAIOT
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CBOM MaTepualibHble HHTEpECHl. Ho 3amuTa 4y »Xux HHTEPECOB XapaKTepU3yeTCsl TEM,
YTO HUCTIBI HE MMEIOT CBOEr0 MaTepHalbHOIO MHTEpeca B Jielie, HE SIBJISIIOTCS €ro
BBITOJIONIPHUOOpETATEIISIMHU.

BBenenune Hekoero meH3a COOCTBEHHOCTH ISl HCTIA (BIIaJICHUE HE MEHEE YeM
OJIHUM MPOIICHTOM aKIMi) IpHU I0Jlaye KOCBEHHOI'O0 MCKa IPEJCTaBISETCS BIIOJIHE
OMpaBJaHHBIM, TaK KaK MCKJIOYAeT BO3MOXKHOCTb BTATMBAHUS AKIIMOHEPHOTO
oOIecTBa B JUIMTEIBHBIE CYIEOHBIC TSHKOBI CO CTOPOHBI JIMI], KOTOPHIC BIAACIOT
KpaifHe HEOOJBIIMM KOJMYECTBOM aKIUW B 3TOW KoMmaHuu. Hammuume XoTs Obl
OJIHOTO TPOIIEHTa AaKIMi akKIMOHEepa WIM TPYMNIbl aKIMOHEPOB YXKE SBISIETCS
JI0KAQ3aTeNbCTBOM CEPbE3HOCTH €r0 BOIIPOCOB B CY/IE.

Uto kacaeTcs TpeabsSBICHHS KOCBEHHOTO HMCKa yYacTHHUKAMHU OOIIeCTBa ¢
OTPaHUYCHHOU OTBETCTBEHHOCTHIO, TO MPU NPEABSIBICHUN MCKA YYACTHUKAMH STOTO
oOmiecTBa KBanu(uUKaIus MnpaBa COOCTBEHHOCTH HE YCTAHOBJIEHA. JTO TOBOPHUT O
TOM, 4YTO JI0OOW yYacTHHUK oOOIIecTBa C OrpaHUYEHHOW OTBETCTBEHHOCTHIO,
3aMHTEPECOBAHHBIN B TPEABSIBICHUN 3aJI0TOBOTO TPeOOBaHMS, WMEET TPAaBO €ro

10J1aTh.
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3aKJI0YEHNE

B npencraBnenHoii KypcoBoii paboTe ObuIa nccienoBaHa TeMa — « BUapl HCKOB
B TpaxJaHCKOM mporiecce». [Ipn m3ydeHnn BBHIOpAaHHOW TeMbl ObLIa TOCTaBJICHA
KOHKpETHasi 1eJb — pPAacKpPbITh COJEpP)KAaHUE TEeMbl B TEOPETHYECKOM U
MPAKTHYECKOM aCIIeKTe, ¥ MPOBECTH aHAIU3 MOJYUYCHHBIX MAaTEPUAIOB U CBEIICHHM.
B mpouecce nu3yuenus u ucciae0BaHus ObUINA PEIICHBI CIETYIONINE 3aaun:

- onpeeN€H CPOK U Pa3bsICHEHO CYIIECTBOBAHME MCKOBBIX TpeOOBaHUH B
rpa)XIaHCKOM TIPOIIECCE;

- paccMoTpeHa mpobiieMa kinaccupukaluu TpeOOBAaHUM B TPakIaHCKOM
IPOIIECCE;

- pPacCMOTPEHO TIOHATHE W COJIepKaHHWe TpPeOOBaHWA O MPHUCYKICHUU
BO3HArpaXkICHHUS,

- WCCJICIOBAaHNE COJCPKAHUS U 00OCHOBAHUS 3asBJICHUN O IPU3HAHNH,

- U3Yy4YeHHUE CYITHOCTH U COACpKaHUs MpeoOpa3oBaTeIbHBIX TPEOOBAHMIA,

- MPOBEPEHHbIE  TpeOOBaHWA,  3AIIMIIAIONIME  HEOMPEEICHHOE
KOJINYECTBO JIHII;

- UCCIIEIOBaHbl KOCBEHHBIE TPEOOBAHMSI B TPAXKIAHCKOM IIPOIIECCE;

- BBISICHCHHE HAM4Us JPYTUX BHUIOB TpeOOBaHWN B TPaXTAHCKOM
nporecce.

[To pe3ynbraTaM MOXHO CJAENaTh CIEAYIOIINE BBIBOJBI, YTO UCK - MHCTHUTYT
MpOLIECCYaTbHOTO TIPaBa - UCK 3aWHTEPECOBAHHOTO JIHIIA K CyAY, BO3HUKAIOMINNA U3
CIIOPHOTO TMPABOOTHONIEHHUS, O 3alllUT€ CBOET0 WJIM YYXOro IpaBa, JuOO
OXPaHsIEMOT0 3aKOHOM MHTEpeca, MOIeKAIINA PACCMOTPEHHIO U YPETYIHPOBAHUIO
B YCTAHOBJIEHHOM TMOPSIKE B COOTBETCTBUHU C 3aKOHOM.

Ha mpakTuke cymiecTByeT HECKOJIbKO BHUAOB KiaccH(HKAIMu TpeOOBaHMIA.
OmHO¥l W3 HUX SABIACTCS MaTepHATbHO-TIPABOBas KIAacCH(PUKAIUSA, KpUTEPUEM

KOTOPOH SBJISIETCS XapaKTep MaTEpUaJIbHOTO MPABOOTHOIIECHUS B CIIOPE.
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Knaccudukamuss TpeOoBaHMii, OCHOBaHHAasT Ha MaTepUaJbHOM IIPaBE,
JIOCTAaTOYHO J€TalbHA U OCHOBATEJbHA.

TpaauiHOHHO B TEOPHUH MPOLECCYATBHOIO MpaBa MPUHITO KIACCU(PUIIUPOBATD
UCKM MO  TMpolecCyaJbHOMY MpU3HAKY, KOTOpbI  MpeICTaBiIseT  coOOMu
npolecCyajJbHyl0 1elb, HOpeaMeT ucka (MpaBoOBOM cTaTyc) © crnocod ero
oOecrieyeHusi. B 3aBucHMMOCTH OT mpeaMeTa CHoOpa HUCKH JENSITCS Ha HUCKH O
NpU3HAaHUU (YCTAHOBJIIEHHM), O NPEJOCTaBICHUU (UCIOJHUTEIBHBIE) H O
npeoOpa3zoBaHuu (KOHCTUTYIHOHHBIE). Hapsay ¢ 3TUM BBIACNSIOT TPYMITYy MCKOB I10
XapaKkTepy 3allUIAaeMbIX HHTEPECOB - JIMYHbBIE UCKH, UCKU B 3aILUTY OOIIECTBEHHBIX
Y FOCYJIapCTBEHHBIX UHTEPECOB, UCKH B 3aLIUTY NpaB JIPYTUX JUL, IPYIIIOBbIE HCKU
M KOCBEHHBIE HCKH.

Hcku o mpuBEEHHHM B HCIOJIHEHUE (MPUHYAMTEIHHOM HMCHOJHEHUU) - 3TO
UCKH{, HAIpaBJICHHbIE HA OOECMEeuUeHUE 3alUThl IPAKIAHCKUX IpaB, a UMEHHO Ha
npu3HaHue TpeOOBaHUM, BBITEKAIOIIUX M3 TPAXKIAHCKUX CYOBEKTUBHBIX IpaB,
3aKOHHBIMU U MOJIEKAIIMMHI UCIIOJHEHUIO.

TpebGoBanus o npu3HaHuu (YCTAaHOBIIEHUH) - 3TO TpeOOBaHUs, HANIPaBICHHBIC
Ha MPU3HAHHUE, YCTAHOBJIEHHUE, MOJATBEPXKJACHHE CYJIOM HAIMYMsl WIM OTCYTCTBUS
IpaBOOTHOILIEHUS. Llesbro UcKa SBIIIETCS YCTPAHEHUE CIIOPHOIO 3aKOHA.

[IpeobOpasytome TpeOoBaHUsT (KOHCTUTYIIMOHHBIE) - OTO TpeOoBaHWUs,
HaIlpaBJI€HHbIE Ha CO3JaHUE, W3MEHEHUE WJIM MpEeKpalleHUue MPaBOOTHOUICHUS
MaTepHaJIbHO-IIPABOBOI'0 XapakTepa (MaTepHaIbHOIO TPAaBOOTHOLIEHHUS ).

['pynmnoBoii UCK - UCK, MO3BOJISIOUIMN 3aIUTUTh UHTEPECHl OOJBIION TPYIIIBI
JIML, JUYHBIA COCTaB KOTOPON Ha MOMEHT BO30Y:K/ICHHUS JIeJIa HEU3BECTEH, K WIEHAM
ATOM TpymnIbl 0€3 CrIeHUuanbHOr0 Pa3peleHus OT HUX.

KocBennble TpeOOBaHUS SABISIOTCS CIOCOOOM YaCTHONPABOBOW 3alIUTHI MPaB
TOBApHIIECH, TOBapHUINCH OOIIECTB ¢ OTPAHMUYCHHOW OTBETCTBEHHOCTHIO M CaMMX
oOmrecTB. JlaHHBIN BUJ UCKA OTpakaeT BO3MOKHOCTb 0OECIIeYeHUs] TPUHYKIECHUS CO
CTOPOHBI OOLIECTBAa C OrPAaHUYEHHON OTBETCTBEHHOCTHIO WJIM TPYNNbl €ro

TOBapI/IHlef/'I, Y4aCTHUKOB K OIIPCACICHHOMY IIOBCACHUIO JIMI, YIIPABJIAIOIIHUX
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00I11IeCTBOM, U, TAKUM 00pa3oM, pas3peiieHus] KOHPIUKTOB MEXIY COOCTBEHHUKAMU
OOIIEeCTBA U €r0 PYKOBOJAUTEISIMH.

JIvuHbIe MCKU HaMpaBIICHBI HAa 3aIIUTy COOCTBEHHBIX HHTEPECOB UCTIIA, KOTIa
UCTEI SBJIACTCS YYACTHUKOM CIIOPHOTO MPABOOTHOIICHUS U OeHEe(PHUIIMapOoM peleHus
cyna. OOuiecTBeHHbIE JIela KacaloTcsl TpeOOBaHMM 3alllUThl HHTEPECOB IOCY1apCcTBa
¥ MHTEPECOB OpraHOB MECTHOTO CaMOYyIpaByieHUs. VICKu B 3alIUTy MpaB JPYTUX JTUI]
MOTYT OBITH MpPEIBSABICHBI TOJBKO C COIJIACHS JIMIIA, B HWHTEPEcax KOTOPOTO
NIPEIBSBIISIOTCS TAKUE TPEOOBAHUS.

B 11e10M MOXXHO OTMETHTbH, YTO TpaBUibHas Kiaccuduxarus TpeOoBaHUN B
rpaXkJIaHCKOM TIPOIIECCe HMEET JAOCTAaTOYHO OOJbIIOE 3HAUYEHHE KaK B CaMOM

IpaxKaaHCKOM IIPOLCCCEC, TAK U YIKC IIPU PCATINU3AITNN cyzxe6H51x pel_HGHI/Iﬁ 1O UCKaM.
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[Ipunoxenue 1

Muposomy cydbe cyaebHOro y4acrka
Ne  no ropoay (pavoHy)
McTeuw:
(DPKMO nonHocTeO, agpec)

OTBETUYMH:
(PO noHoCTLIO, aapec)
LleHa mckKa:
{cymma nnatemeit 3a roa)

MCKOBOE 3AABJTIEHME
O B3bICKAHWKW a/IMMEHTOB Ha COAE PHaHWME poauTe A

A ABAAOCb OTUOM {MaTe pbHo) (PO oTBETUMKA) « » roaa poMaeHus,
MPOMMBAIOLLETO MO aapecy:

Al HeTpyAocnocoBe H(-Ha) No NpuuKHe (MHBaANMAHOCTE WM MEHCUOHHBIK
BO3PACT) U HYMAAOCHE B MaTEPUAIBHON MOMOLLN.

Moid exxemecaYHbIM A0X04 COCTOMT M3 NeHcnu/nocobua B pasmepe py6. B mecay,. Jpyrmx
MCTOYHWKOB [IOX0 13 A HE MME .

OTBETYMHK YHIOHASTCA OT MOEro CoAepHaHuA BﬂOﬁpOBOJ’IbHOM nopAaake Nno npruynHe
(Vl—{a3aTb NMPEUYUHBI 0Tl—{a3a). OTBeTUMK AocTaTovHo obecneyeH, MMeeT NOCTOAHHOEe MeCcTo paﬁOTbl “
CcTabuAbHbIM AOX04, MMeeT BO3SMOMHOCTb YHacTBOBaTb B MOEM COOe PHAHWMK.

Ha ocHOBaHWKM M310MEHHOI0, PYHKOBO ACTBYACH CTaTbei 87 CemeiHoro Kogekca PO, crateamm 131-132
lNpamaaHCcKOro NpolueccyansHoro Koaekca PO,

Mpouwry:

B3bICKATb C (®.1.0. oTBETUMKA NMOMHOCTLIO) ANIMMEHTLI B pasmepe pyo6.
eMeMecAYHO HA MOoe CoAepKaHue.

X0OaTancTBO:

Ana noATBEPKASHWMA MaTEPWMaNbHOTO NOMOMKEHWA OTBETYMKA NMPOLIY 3aMpocuTh Y HEMD CBeAeHWA O
pasmepe 3apaboTHOW NAaTbl U APYTMX AOXOA0B.

MepedveHb NpUAAraeMbiX K 3aABNIEHWIO JOKYMEHTOB (KOMWUKU MO YMCIY AL, YHACTBYHOLMX B Aene):

KonuWa MCKOBOTO 3aaB/EHWA;
CBMAETENLCTBO O POMAECHWUKW OTBETUMHKA;
MeHcUoHHOe YAOCTOBepeHUE;

CrnpaeKa 0 pazmepe neHcuu,/nocobus;

CnpaBKa 0 40X00aX OTBEeTYM KA.

OdaTta « » r. Moanuce
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[Ipunoxenue 2

B
({HaHMEECEZHEE CVI2)
Heren:
{10 nmonmocTewo, 3mpec)
(e aramE:
(2HO oomeocTeR, appec)
Uze= wera:

(cToMMOCT: HMETECTES )
HCEOBOE 3AMBIIEHHE

O DPHEHAHHH TPAE3 MOOCTESHEOCTH Ha SOM II0 MPHOOPeTaTETEHOH TaEHOCTH

B moeu enansmiy HINOSKTCR SOM, DacTONOESHHE 10 B0PeCY.

VEITAHHOS MMVIISCTED [MSpelITe B MOS ENaDeHE:s T. HZ OCHOEZHEE

(mompobec vEazaTe, B3, HA OCHOEIHHE 9T0, EZEHM OOpasoM CIIOPHOE HMYIISCTEC IEpEmIne EO
ERaTeHHS HOTLE ).

g . 5 ENaTel EMYIISCTEOM OTEDEITC, HE OF EQPD HE CEQEEID CEOH IPEE2 H3
HETD, EMITSHHE OCYIISCTENASTCT MECH HEMDEDHERD, HMVISCTEC KP MOSTO ENa0SHHA HHEOCDE HE
BRI DEIEATO, H [OOPOCOESCTHO, TEE K3E § DPENTRNaral, 9T0 EMA0S0 HAMVIISCTECM E2E 200 CODCTESHHHE.
A Enapso DoMoM, PROICTOESHHEM OO0 Z0PeCy . E3 CECHM CODCTESHHEIM, dTO
O TESEET 22T {¥Ea&2Te, ==M DODTESEEIZSTCH EMZfSHME HMYMISCTECM, EZE CEOHNM
CODCTESHERIM .

B tedcume Ecerc oporz EMANeHHY HeNEREHMEIN HAMYOISTEOM TMPeTEHIME OT DuEmsre cobcTsssmurs.
ELTECC THD O MES He MpelTAETINOCE, MD2E: K2 COCDHDS HAMYIRSCTEC HEETO HE MpeT AN, CHOpoE B
CTHOMSHHE ET0SHAT H [IOTES0ERHI HeIEIGERMEIM HAGIISCTECM HE SZAENAIOCE.

HMocponeey 5 BN DOMOM DICOOTOESHHENM 00 2RDECY ENHTENEHDS EDEMA, I Npeobpen
NpEEC COOCTE SHHOCTH B CHITY NpHODPSTEN BOR0i T2E HOCTH.

Ha orcrwosanms HEIOEeHEONG, PYECE OICTEYICE cTaTeei 23 [parnaneromo pogeeca PP, cramanm 131-
132 T pesrancEoro MpoUsccyanEHOrD Eogesca PF,

Tipomy:
Tlpes rare npeso coboTEsmmoTTH (FHO seTiz) B2 DoM & oMy CpHCOpSTETATEHOH TIEROCTH
Tlepes ean DpEIArasMet K IAAEISHE J0KYMEETOR (5 OMIE 10 SHOY JTHD, YHacTEVIOM R B D=2

Fomus werceons 2agen 20T

JoES MEHT, D00 TESEED 20 MIKH VINaTy MOCYIZDCTESHEDH DUITHEERD

Komea TexHIMecEorD TacHopTa Ha HEOE HEHMOE MMVl ECTED

JoevMesTe, TOITESEESIONES OECETOS, LOODOCCESCTHOS o HATDS[EIEHOS  ERZNSHHS
HMVIISCTEOM, E3K (SO0 CODCTESHHEIM, B TousHee 13 neT, NOOTEepEraonmes EOCMEEHOCTE
Oe: FEAHES E2Ed COOCTESHHOCTH [E0 [P0 DDeTATSNEHOH TaEHOCTH.

¥ S S N

Jara mogases zasenegus ' " r. Iopgmees HeTmz
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[Ipunoxenue 3

Mck o 3awimTe npaB noTpeburenen 2 (dbopma)

Muposomy cyabe

yydyacTkar.

ucTew;:

(®.1.0))
NPOXUBALLMIA NO aapecy:

OTBETHUK!

(HaMMeHOBaHWE OpraHM3aLmnK)

agpec:

ueHa Ucka

NCKOBOE 3AABNEHWE
0 PacToPXKeHUWU JOroBopa Kynnun-npoaasku u
B3bICKaHUW YNNa4YeHHOW CyMMBbI

a, S roaa npuoGpen no AoroBopy PO3HWHHOM Kyrnu-
(®.1.0)

npoaaxu B Mara3vHe [} FapaHTI/IIFIHI:.IM CPOKOM Ha
(HasBaHre MarasuHa) (HaumeHoBaHWe BeLLW)

(ykazaTb cpok)

B npouecce aKkcnnyatTauuun B nepuog I'apaHTI/IIﬁHDFO CpPOKa, a UMEHHO
(HaMMeHoBaHMWe BELLM)
% BbllLNa U3 CTPOA.
(HanmeHoBaHKe BELM)

(yKa3aTb BbIABNEHHYID HEUCNPABHOCTD)

_ r. 1 NpeabABUN MUCbMEHHYIO NMPETEH3NI0 OTBETHMKY C TpeboBaHMeM O pacTOpPXKeHUK

[orosopa Kyrnnu-npoaaku 1 BO3MELLEHWN MHE YNIa4eHHon Nno
(HaMMeHOBaHWe BeLLW)

[OroBOpY AEHEXHOW cyMMbl. [NMpeTeHaus 6uina BpyyeHa " " E

B oTBeTe Ha NpeTeH3uI NpodaBel, U3NoKU CBOK TOYKY 3peHUst

Bo Bpems HeodHOKpaTHbIX Gecen AMPeKTOp marasuHa cooblun MHe, 4To Moe TpeGoBaHue maraswH
yOOBNeTBoOpsAThL He GyaeT.

Ha ocHoBaHWK M3NOXEHHOro U pykoBoacTByAck cT.cT. 13 - 15, 17,18 3akona P® "O zawmTe npas
notpebutenei”, cT. cT. 23, 131, 132 [TIK P®

nrPoLy:
1. HasHa4nTb npoBeeHve 3KcnepTu3bl TOBapa 3a C4eT Npofasua

2. PacToprHyTe 4OroBOP Kynnu-npogau , 3aKIOYEHHBIN MeXay MHOW W
(HaMmeHoBaHWE BeLUK)
5

(HaMMeHoBaHWe MarasnHa)

3. BabickaTb € B MO NOSb3Y YNNa4YeHHy 3a ToBap CyMmy
(HaMMeHoOBaHWe MarasuHa)

( ) py6neii.
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[Ipunoxenue 4

B KponmoTsHECEHH paHoHHEE cy] I. Bragaump
Heren: Hearoea T.B., nposmEEaomat oo agpecy:

r. Boagaump, yio. Mafickas, g 12, k. 3,

(mom. Tem 311-11-113.

Oreersnr: Heanoe H 1 | npoxneatomeai 0o agpecy:
r. Boamuwmup, vi. Bomemas Kazagea, g 3, kB 7.
Tpetse THIO:

1. Otmen obpazoeanns KponmoTkHHCKOTO paioHa

r. Bnaguvmpa (oprad omekH H IONEHHTETBCTED),
agpec: r. Bnaguunap, va. Mockoeckas, g. 12,

2. Ipoxvpop KponoTkrHECKOTO paiona r. Boagauapa,
aapec TpoKYparTypel KpomoTEHHCKOTO pafoHa

r. Boagumupa: r. Bonaganmp, v Jlomorocoea, 1. 1,

Hcroroe zaiEIeHES
0 JHIIEHHH POTHTSIECKHY IIPaE

Oteeraay, Heagoe Hear Hearoen+=, 19.11.1972 roga po#jeHEA, IEIAOITHECT POTHTSIEM
Heanoea Ceprea Meamoemda, 25.07.2005 roga posgeHHA, OCYIIECTENAET CEOH POJHISIECEHE
IIpaEd B VIOepd OpagaM H HHTEpecaM pedeHKa H HE E COCTOAHHH 0DECIIEYHTE 70 Haluekames
EOCITHTAHHE H PA2EHTHE.

HapyimenHe Opak H HHTEpecOE pedeHEA BEIPAEALTCA B JKECTOKOM OOpAlleHHH ¢ pedeHKoM,
fHzETACKOM H ICHXHYECKOM HACHIHE, 3 HMEHHO E IepHOIHYEACKOM HAHSCEHHH MOD0RE (TerkHx
TemecHEIX MNOoEpexIeHnH). Kpome toro, Heamoe H.H. sensercs OOMEHEDM XpOHHHSCKHM
ATKOTOMHIMOM, OJHH pa: E JOOPOEOIEHOM IOPATEE MPONOTHI TOCHHTATHIAMHID H IEYEHHE B
obIacTHOM NIeHTpe Ind OOMBHEIN HAPKOMAHHEH H AMKOTOMHIMOM, OJHAKO IeHeHHe He JAIo
CTOHKOTO NOIMKHTEIEHOTO PesyETaTa.

B cooteeTcTERH co 1. 69 CK P&

mpomy:

l. TameTe pogeTeneckHx npae Heanmopa H.H., 19.11.1972 roga pokaeHAd, E OTHOIIEHEH
ero ceHA Heamopa CH., 25072005 roga po%IcHEHA, H EIECKATE AMHMEHTE HA COJSpEIHHE

peDeHER.

IIpunoxenne:

1. Konua cEHIeT2IECTER O POEISHHH pedeHKa.

2. KonHH HCKOEOTO 239BJIHHA (U141 OTESTIHEA H TPETEHX JHIT).

3. IImcemeHHEI® JOKAZ3TENECTEA, DOJTECQIEIAONIHE HCKOBEE TpeDOEAHHA, &CIH OHH
HMEIOTCA (3T0 MOXeT OHTE H MeIHIHHCKAA KapTa (KOMHA) OTECTHHED, CEHASTENBRCTEVIOMAL O
IHATHO3e "XpPOHHYEeCKHH ATKOTOMHEM" H NpPOESISHHOM Ie4YeHHH, IHOOEE JOKVMEHTEL
PHECHpYIOIME: 00paMeHHEe HCINA B OPTaH OINCEH H IMONEUHTEIECTEZ H OPIECOXPIHHTEIEHEIR
OpPTaHEl 0 IOBOJY HACHIBCTECHHEI [CHCTEHH, COBSPIICHHE OTEETIHEOM E OTHOIISHHH
HeCOESPIIEHHOISTHEr 0 pedeHKA, HaHeCEHHH &MYy D0D0SE H NPOdHE JOKAZaTeNECTED).

Heanoea T.B.
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